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phEface, 



There are few branches of legislation more important aa 
affecting the interests of the commercial community than 
the series of statutes known as the Factors' Acts. Thev 
mark successive and successful efforts of the mercantile 
classes in obtaining a relaxation of common law rules 
in the teeth of strong opposition from the legal profes- 
sion. The earlier Acts bear marks of the contest of which 
they were the outcome. Passed with the object of pro- 
viding immediate remedies for pressing hardship rather 
than of establishing the amended law upon a clear and 
comprehensive basis, they present many points of difficulty. 
The authors entertain the hope that this attempt to 
discuss the provisions of the several Acts and embody the 
decisions thereupon, may in the absence of any treatise 
dealing exclusively with this branch of the law, prove 
serviceable both to the profession and to the commercial 
classes. 

An endeavour has been made to enucleate the actual 
woi*king law on this subject, and with this object those pro- 
visions of the Acts which are now repealed or practically 
superseded have been distinguished throughout by italics. 

Care has been taken to get out fully and correctly 



IV PREFACE. 

the material facts which form the groundwork of the 
principal decisions, with the view of enabling the reader 
to appreciate their true bearing and weight. It is sub- 
mitted that this method is preferable to the one generally 
adopted, of merely extracting what in the opinion of the 
writer is the ratio decidendi of each particular case. 

The table of cases contains a reference to all the reports 
in which the cases cited are to be found: throughout the 
work references are made only to the principal or to the 
aut?iorised reports. 

H. F. B. 
A. B. P. 



5, New Square, Lincoln's Inn, 
January, 1884. 
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INTRODUCTION. 



By the English commom law one person can give to Introduc- 
another no better title to goods than he has himself. _^^\_ 
This rule was derived from the Civil Law, — Nevio dat l^^^e o^ 
<luod Tion hahet: Nemo plus juQ^ ad alium trans- mon law. 
forre potest quara ipse haheret, — and was incorporated 
in most of the old laws of Europe (a). A person, 
therefore, in possession of goods or of the indicia of 
property therein by a sale or pledge of the goods, 
could at common law only confer upon the 
purchaser or pledgee the same title which he himself 
possessed (6). 

To this rule there are several exceptions, the most Excep- 
important of which is the case of a sale of goods in thS^rule. 
market overt. Another exception, which is rather 
apparent than real, is the case of a person possessing 
goods his title to which is defeasible on account of 
fraud (c). A third exception, which is derived from 

(a) See Bell's Commentaries, Bk. 3, cap. 3, sec. 3. 

(6) Even at common law the honest holder of a bill of lading 
might confer upon a bond fide transferee for value a better title to 
the goods represented than he himself possessed, viz., one freed 
from the unpaid vendor's right of stoppage in transitu, 

(c) See Benjamin on the Sale of Personal Property (3rd ed.), 
p. 393 et seq. This exception has recently been based upon the 
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2 INTRODUCTION. 

Intboduo- the law of principal and agent and flows from that 

'- — relationship, is when one man has clothed another 

with the ostensible ownership of goods, the latter by 
a sale or pledge of the goods can confer a good title 
upon the purchaser or pledgee, although the owner 
may have secretly instructed his agent not to sell or 
pledge, provided that selling or pledging is in the 
ordinary course of the agent's business and the 
purchaser or pledgee is ignorant of the owTier's in- 
structions, or to put it in the form adopted by 
Lord Blackburn, in Cole v. North-Western Bank (d), 
** If the owner of the goods had so acted (e) as to 
clothe the seller or pledger with apparent authority 
to sell or pledge, he was at common law precluded, 
as against those who were induced bond fide to act 
on the faith of that apparent authority, from denying 
that he had given such an authority, and the result 
as to them was the same as if he had really given 
it/' The owner was in fact estopped from saying that 
the ostensible was not the actual authority. 
Judgment The observations of Lord Blackburn in Cole v. 
Blackburn North-Westem Bank (d) upon this principle of law, 
jv ^'* ^ ^^^ npon the cases illustrating it, are so valuable 
Western that the writers have ventured to set them out in 
^"^^ full. He says (at p. 364), "The general principle of 



equitable doctrine tliat when one of two innocent parties must suffer 
from the fraud of a third, the loss should fall on the one who 
enabled the third party to commit the fraud. See per Cockbum, 
O.J., in Moyce y. Newingtorty 4 Q. B. D. 32, and per eundem in 
Bahcoch V. Lawson, ?6., p. 394. 

(d) L. R. 10 C. P. at p. 363. 

(e) This word is important. It was not at common law sufficient 
for a person to have remained passive, as in the case of a purchaser 
who had allowed his vendor to remain in possession of goods sold. 
See per Cockbum, C.J., in Johnson v. Credit Lyonnais Co,, 3 
C. P. D. at p. 38, commenting upon the cases of Pickering v. BuslCy 
15 East, 38, and Bryson v. Coles, 6 M. & S. 14. 



INTRODUCTION. I 

law that when the true owner has clothed anyone Iktro^uc- 

TION. 

with apparent authority to act as his agent he is '— 

bound to those who d^al with the apparent agent on 
the assumption that he really is an agent with that 
authority, to the same extent as if the apparent 
authority was real, is illustrated by two decisions which 
probably were present to the minds of those who 
framed 6 Geo. IV. c. 94 (The Factors' Act, 1825.) In WUkirmn 
Wilkinson Y.King {g\ it appeared that one Ellit was (1809) 
a wharfiTiger, and was Oiccustomed to sell lead from, 
his wharf. It is not distinctly stated in the report 
whether these sales were solely of his own lead, or 
also of lead sent to him by others to sell as their 
factor ; but as it is expressly mentioned that he had 
never sold any lead for the plaintiflf, it appears prob- 
able that he sold for others as factor: The defendant 
hand Jide bought from Ellit lead belonging to the 
plaintiff, which had been sent to him as wharfinger 
only. Lord Ellenborough ruled that * Ellit had no 
colour of authority to sell the lead, and no one could 
derive title from such a tortious conversion;' and 
several other cases depending on similar sales by 
Ellit were decided in 1809 and 1810 in the same 
way. In none of them does there appear to have 
been any attempt to renew in banc the decisions 
at nisi jprius. In Pickering v. Busk (h), in 1812, Pickering 
the plaintiff, the true owner, had purchased the (1812). 
goods through Swallow, who purstied the public 
business of broker and an agent for sale, and the 
goods were at the plaintiffs desire transferred into 
the name of Swallow. It was held that this proved 
that Swallow had an implied authority to sell, and 

ig) 2 Camp. 835. 
{h) 15 East, 88. 

e2 
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liiTRonuc- consequently that the defendants were justified in 
*^^- buying of Swallow, and paying him the price. Lord 
Elienborough goes somewhat further. He says, ' If 
a person authorise another to assume the apparent 
right of disposing of property in the ordinary course 
of trade, it must be presumed that the apparent 
authority is the real authority. I cannot subscribe 
to the doctrine that a broker^s engagements are 
necessarily and in all cases limited to his actual 
authority, the reality of which is afterwards to be 
tried by the fact It is clear that he may bind his 
principal within the limits of the authority with 
which he has been apparently clothed by his prin- 
cipal in respect of the subject-matter; and there 
would be no safety in mercantile matters if he could 
not.' It is to be observed, however, that the other 
judges base their judgment on the ground that the 
circumstances proved in fact an implied authority to 
Swallow to sell ; and that Lord Elienborough limits 
his more extensive doctrine to the case of a person 

• authorising another to assume the apparent right 
of disposing of property in the ordinary course of 
trade,' or, in other words, intrusting it to the agent 
whose business it is to sell ; and on Wilkinson v. 
King (i) being cited in the argument, he says (/), 

* That was the case of a wharfinger whose proper 
business it was not to sell, and to whom the 
goods were sent for the mere purpose of custody,' 
from whence it may be inferred that he limited 
his general doctrine to cases in which, as in that 
before him, the goods were intrusted to an agent 
whose ordinary business it was to sell, in the course 

(i) 2 Camp. 335. 
\i) 15 East, at p. 42. 
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of his business as such agents and because he was Iktbodoo- 

such agent. And Le £lanc, J., expressly says (i), 

' This is distinguishable from all the cases when 
goods are left in the custody of persons wJiose 
proper hvsiness it is not to sell' 

" Perhaps, however, the case of Dyer v. Pearson (I), J>y^ ▼• 
which was decided in 1824, the year before the (i824}. 
passing of 6 Geo. lY. c. 94, is that which throws 
most light on the intention of the Legislature. That 
was trover for wooL Smith, who had sold the wool 
to the defendant, had been intrusted by the plaintiff 
with the bill of lading, for the purpose of ware- 
housing the goods, which he did in his own name. 
There wets no distinct evidence timt Smith was in 
the habit of buying or selling wool for others, and 
this was relied on as distinguishing the case from 
Pichervag v. Busk (m), which was not questioned : 
and it was not contended that he in fact had any 
authority from the plaintiff to sell. Abbott, C.J., 
had at the trial left the question to the jury 
whether the defendant had purchased the wool 
under circumstances which could have induced a 
cautious man to believe that Smith had authority 
to sell. The jury found for the defendant. A 
new trial was granted, and Abbott, C.J., deliver- 
ing the judgment of the Court, says {n): 'The 
general rule of the law of England is that a man 
who has no authority to sell cannot by making 
a sale transfer the property to another. There is 
one exception to that rule, viz., the case of sales in 
market overt. Now this being the rule of law, I 

{k) 15 East, at p. 45. 
{I) 3 B. & C. 38. 
(m) 15 East, 38. 
(n) 3B.&0. atp. 42. 
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iNTRODuc- ouffht either to have told the jury that, even if there 

TION • •/ •/ 

'. — was an unsuspicious purchase by the defendant, yet 

as Smith had no authority to sell, they should find 
their verdict for the plaintiflfs, or I should have left it 
to the jury to say whether the plaintiffs had by their 
own conduct enabled Smith to hold himself forth to 
the world as having, not the possession only, but the 
property; for, if the real owner of goods suffers 
another to have possession of his property and of 
those documents which are the indicia of property, 
then perhaps a sale by such a person would bind the 
true owner. That would be the most favourable way 
of putting the case for the defendant; and that 
question, if it arises upon the evidence, ought to 
have been submitted to the jury.' 

" The Legislature seems to have intended (by the 
Factors' Acts) to declare the law on the two points 
on which in that judgment doubt was expressed, and 
which I have indicated by putting them in italics." 

It is with the application of this doctrine to the 

case of factors that we are now concerned. A factor 

may be defined to be " an agent employed to sell 

goods or merchandise consigned or delivered to him 

by or for his principal for a compensation commonly 

called factorage or commission " (g). 

Factor has It follows from this definition that a factor has 

autStv ^^P'^^®^ authority to sell the goods consigned to him, 

tos3llbiit sale being, in fact, the essential feature of his 



Factor 
defined. 



{g) See Story on Agency, sec. 33 : Com. Dig. Merchant B. See 
also the definition given by Abbott, C. J., in Baring v. Corrie, 2 
B. & Aid. 137, 143. Bnt the limitation there suggested, that a 
factor is a person intrusted with goods from ahroad, must be 
rejected. See per Brett, J.A., in Ex pa/rte IHxon, 4 Ch. D. at 
p. 137. A factor is defined as ''an agent intrusted with the posses- 
sion of goods for the purpose of sale'* by Cotton, L.J., in Stevens v. 
BiUerf 25 Oh. D. at p. 37 — the latest case on the subject 
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employment (h). But it was very early decided Intboduc- 

that a factor had, by his employment, no implied ^— 

authority to pledge either the goods or the " docu- pledge, 
ments of title " which are intended to represent the 
property in the goods (i). For many yeai's this 
proposition was controverted in point of fact, but it 
having once been decided as a matter of law that the 
factor was not so authorised, the Courts adhered to 
what had been decided, although there was a consider- 
able divergence of judicial opinion upon the subject. 

It will be useful to take-a rapid survey of the ^f^j^^^^Q 
early decisions on this question of the factor's right Factors* 
to pledge. The main object of the statutes known 
as the Factors' Acts was to alter the law as laid 
down by these decisions. 

The earliest case is that of Patersort v. Task (i), Poitarson 

v. Tdsh 

in 1743, a nisi prius decision of Lee, C.J., who is (1743). 
reported (I) to have laid it down that though a factor 
had power to sell and thereby bind his principal, yet 
he could not bind or affect the property of the goods 
by pledging them as a security for his own debt. 

In Daubigny v. Duval (m), decided in 1794, it ^^^^m 
was held that when a factor pledged the goods of his (1794). 
principal the latter might recover them in trover 
against the pledgee upon tendering to the factor 
what was due to him, without any tender to the 
pa/wnee: the ground of the decision being that the 

{h) Baring v. Corrie, 2 B. & Aid. 137. A factor has also 
implied authority to sell upon reasonable credit : Smith v. Swmam, 
VtTilles, 400, 406 ; to receive payment of the price : Drinkwater v. 
Ooodwiuy Cowp. 251, 255, per Lord Manstield ; to warrant : Pickering 
V. Buikf 15 East, 38, 45, per Bailey, J.; and to insure: Lucerwr v. 
Oranoford, 2 B. & P. N. K 269, per Lord Eldon. 

\i) Paterson v. Tosh, 2 Strange, 1178. 

(Z) In 1816 Gibbs, C.J., stated that the case was misreported, 
bat that as it had been acted upon it could not be shaken. 

(m) 5 T. R. 604. 
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iNTRODuc- factor's lien was a personal right and could not be trans- 

'- — ferred. Lord Kenyon thought that the principal was 

bound to tender to the pledgee the sum due from him- 
self to the factor. The other judges, however, thought 
it sufficient if the tender were made to the factor. 
Pv^iey In Pultney v. Keymer (u), which was an action 
(1800). of trover for sugar, the plaintiff had consigned the 
sugar in question to Petrie and Campbell as his 
agents for sale. The defendants were a firm of 
brokers, and had made advances to the consignees for 
payment of the duties and other expenses, and given 
acceptances upon the security of the sugar which was 
deposited with them. Lord Eldon nonsuited the 
plaintiff. The case turned upon the sufficiency of 
the indemnity offered by the plaintiff to the de- 
fendants, and Lord Eldon expressed the opinion, 
contrary to the rule laid down in Paterson v. Task, 
that the defendants were entitled in respect of their 
advance to retain the goods as against the plaintiff^ 
the true owner. He does not, however, expressly 
rest his opinion upon the fact that the advances had 
been made to the factor for a purpose connected 
with the 8cde, a distinction which was expressly 
taken in some later cases, to which we shall refer 
immediately. 
M*Comhie In M'Conibie v. Davis (x), decided in 1805, it was 
(1805). held that when a broker pledges the goods of his. 
principal as his own, the pawnee who claims by the 
tortious act of the broker cannot claim to retain 
against the principal in trover for the amount of the 
lien which the broker had on the goods for hia 
general balance at the time of such pledge, but 

(u) 8 Ksp. 182. 
{x) 7 East, 5. 
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EUenborough, C.J., in delivering the judgment of IJ'troimdo- 

the Court, added that he would have it fully under '— 

stood that his observations did not apply " to the 
case of one who, intending to give a security to 
another to the extent of his lien, delivers over the 
actual possession of goods on which he has the lien 
to that other, with notice of his lien, and appoints 
that other as his servant to keep possession of the 
goods for him, in which case he might preserve his 
lien." And see Man v. Shiffner (x). 

And in Neu)8(m, v. Thoi^ton (y\ in the same Newsom t. 
year, it was decided that the factor could not pledge /i805), * 
the goods of his principal by indorsement and 
delivery of the hill of lading any more than by the 
delivery of the goods themselves, although the in- 
dorsee did not know that he was a factor, Ellen- 
borough, C.J., saying : " The symbol then shall not 
have a greater operation to enable him to defraud 
his principal than the actual possession of that which 
it represents (z). 

It will be remembered that in Pultney v. Keymer, 
supra, the advances were made to enable the factor 
to defray duties payable upon the goods consigned 
to him, and were appropriated by him for that pur- 
pose, and in more than one case the question was 
raised whether the distinction ought not to be made 
between advances to the factor which he applied for 
his own purposes and advances made for the purpose 
of defraying expenses connected with the sale, or of 
meeting bills drawn by the principal upon the factor 

{x) 2 East, 523. (1802.) 

iy) 6 East, 17. 

(z) See also Shiplay v. Kymer, 1 M. & S. 484 (decided in 1813) ; 
Boyscm v. Ccles, 6 M. & S. 14, in 1817 ; BcurUm v. WiUiama, 5 B. & 
A. 395 (in 1822) ; and Queiroz v. TrueTMm, 3 B. & C. 342 (in 1824). 

B 3 
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Introduo- against the consignment ; in a word, when the 

'—r- advances were applied not for the factor's own 

benefit but for that of his principal. In Martini 
MarHni y. Coles (a), decided in 1813, the opinion of Lord 
(1813). EUenborough (p. 147) was that the pledgee would 
have a lien in respect of advances made for any 
purpose connected with the sale, and Blanc, J., 
indicated an opinion (p. 149) that the pledgee's lien 
would extend to advances made to enable the factor 
to take up the consignor's bills. The point, so far 
as regards . advances made for purposes connected 
with the sale, never seems to have called for judicial 
decision (6), but it was expressly decided in Gfraham 
Graham V. Dyster (c), in 1817, that the circumstance that 
Jis^)^ the principal had drawn bills in advance upon 
the factor against the goods consigned which the 
latter had accepted to the credit of his principal did 
not clothe the factor with authority to pledge the 
goods in order to meet the acceptances. This case 
illustrates the extreme limit to which the Courts were 
prepared to press the application of the common law 
rule. 

It will be readily understood how this question at 
once became a subject of contention between the mer- 
cantile classes and the lawyers. Merchants, bankers, 
and brokers protested that they were called upon every 
day to make immediate advances upon the security of 
goods and of bills of lading and other documents of title 
under circumstances which rendered it impossible for 
them to satisfy themselves beforehand whether the 
customer was the real owner of the securities he 
ofiFered. And not only did they urge the relaxation 

{a) 1 M. & S. 140. 

{h) But see Sdby v. Rathbone, 2 M. & S. 298 (in 1814). 

(c) 6 M. & S. 1. 
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of the rule on the ground of commercial convenience Introduo- 

amoimting to necessity, but they also opposed to the ! — 

rule the doctrine that " possession constitutes title," 
that the ownership of movables ought to be presumed 
from possession. 

As was stated in the report of the Select Com- 
mittee of Pai'liament on the laws relating to mer- 
chants, agents, factors, &c. (p. 20), this doctrine was 
^'the law of France, Portugal, Spain, Sardinia^ 
Italy, Austria, Holland, the Hanse towns, Prussia, 
Denmark, Sweden, and Russia." It was also the law 
in Scotland (m) ; and a study of the Factors* Acts will 
show that although the doctrine is still very far from 
being completely recognised in this country, each Act 
has marked a further stage in that direction (n). 
The rapid growth of commerce and the expansion 
of credit ensuing upon that growth which marked 
the early part of this century brought the conflict to 
an issue. In the year 1823 an agitation was set on 
foot with the view of obtaining an immediate altera- 
tion of the law, and a petition was presented to 
Parliament. In May of that year a Committee of 
the House of Commons was appointed to investigate 
into the law and practice of trade on the subject 
both at home and abroad, and the result of their 
report was the passing in the same year of the 
first Factors' Act (4 Geo. IV. c. 83). This Act, 
which was very limited in its scope and dealt only 
with consignees, was soon afterwards amended by the 
6 Geo. IV. c. 94, in 1825, which gave the factor a 
power to pledge, but fettered its exercise with the 

(m) Bell's Commentaries, vol. L, p. 617 (7th ed.). 

(n) The arguments for and against the policy of the change are 
tsommarised in a note to the case of Blandy v. AUan, Dan. & Lloyd 
Merc. Cas., p. 29 et seq. 
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iNTBODuo- question of the pledgee's notice of the agency. These 

■■ '- two earlier statutes were amended and extended by 

5 & 6 Vict. c. 39, passed in 1842, whereby the factor's 
power to pledge was placed on its present basis ; 
finally, in 1877, the last Factors' Act (40 & 41 Vict, 
c. 39) was passed, with the twofold object of over- 
ruling certain decisions under the earlier Acts, and 
of further extending the principle of the Acts to 
cases of apparent ownership. 
Hansard's The following references to Hansard's Debates ex- 
hibit the feeling at the time when the several Acts 
were passed. The Debates serve to show that the 
statutes were carried by the commercial interest in 
Parliament, headed by the bankers (who had been 
conspicuous sufiFerers by many of the decisions at 
common law), in the teeth of a strong opposition 
from the lawyers, notably Sir James Scarlett: — 

Factors' Act, 1823, Hansard's Debates, vol. ix., 
211, 256 ; Factoi-s' Act, 1825, vol. xiii., 1014, 1433 ; 
Factors' Act, 1842, vol. Ixii., 996 (House of Lords); 
vol. Ixiii., 594 (House of Commons) (o). 

One serious diflBculty which presents itself in de- 
termining any question which may arise upon the 
interpretation of these Acts is due to the fact 
that the existing law can only be arrived at from 
a consideration and comparison of four statutes, 
the two earlier of which are framed in very loose 
and ambiguous terms, and as to which it is very 
diflBcult to determine precisely how far their pro- 
visions are repealed, superseded, or modified by the 
provisions contained in the later Acts (p). 

(o) There does not appear to have been any discussion upon the 
Factors' Act of 1877. 

ip) It seems desirable that a bill should be brought in to con- 
solidate the law and repeal the Factors' Acts, 1823 to 1877. 
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It would be travelling beyond the limits of this Intboduc- 

TION* 

small work to treat of the law on this subject — 

historically, and the reader must be referred to the 
valuable and exhaustive judgments of Lord St. 
Leonards in Navulshaw v. Brownrigg (q); of Willes, 
J., in Fuentes v. Montis (r) ; and of Lord Blackburn 
in Cole v. North- Western Bank (s) ; where the state of 
the law previous to the Factors' Acts and the inten- 
tion and efifect of those statutes are fully discussed. 
His attention is also directed to those important 
decisions which preceded and led up to the passing 
of the two later Factors' Acts, and which are set out 
and considered in the notes upon the statutes, and 
principally in the note to 6 Geo. IV. c. 94, s. 2. 

There is a valuable abstract of the two earlier 
Factors' Acts in the 5th edition of Abbott on Ship- 
ping (the last published in the lifetime of Lord 
Tenterden), which is quoted at length in Lord 
Blackbum^s judgment in Cole v. North-Western 
Bank (t). The passage will be found in Part 3, 
ch. 9, s. 16, p. 381. 

The following is believed to be a correct summary Summary 
of those provisions of the Factors' Acts which are ^[cu 
still in force, having regard to the decisions given 
upon them. The working sections of the Acts are 
printed in ordinary type, the repealed or superseded 
sections are marked by italics. 

Factors' Act, 1823 (4 Geo. IV. c. 83). 
Section 1. Superseded by section 1 of 6 Geo, IV., 



c. 94. 



iq) 2 De G. M. & G. 441. 
(r) L. R. 3 0. P. 268. 
(«) L. R. 10 C. P. 354. 
{t) Ibid, at p. 360. 
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Inteoduc- 
HON. 



Transfer 
of con- 
signee's 
lien. 



Section 2 enables a consignee of goods, who has 
a lien on the goods or the bill of lading for 
them, to pledge them to the extent of his 
lien, or, in technical language, to transfer his 
lien against the consignor to the pawnee. It 
thus trenches upon the common law rule that 
a lien is a personal right and not transfer- 
able. Although this provision remains un- 
repealed, it was, as regards consignees for sale, 
included in the wider provisions of 6 Geo. IV. 
c. 94, s. 5, and 5 & 6 Vict. c. 39, s. 1. 

Section 3. Superseded hy o <k Q Vict. c. 39, s. 7. 



Con- 

signee's 

lien. 



Factors' Act, 1825 (6 Geo. IV. c. 94). 

Section 1 provides that any person intrusted for the 
purpose of consignment or of sale with goods 
shipped in his name {i.e., a consignor or foreign 
factor in whose name goods are shipped), shall 
be deemed to be the true owner so as to 
entitle a consignee of the goods to a lien in 
respect of advances made or securities given 
to the person in whose name the goods are 
shipped. But the consignee must have no 
notice by the bill of lading or otherwise that 
the person in whose name the goods are so 
shipped is not the true owner. Intrustment 
is to be presumed unless the contrary is 
proved. 

Section 2. Any person (which must be read as 
"factor or agent intrusted as such") in- 
trusted with, and in possession of, any one of 
the documents of title to goods specified 
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in the section, is enabled to make a valid Ihtrodcc- 

TIOK. 



contract for the sale or pledge of the goods 
as security for an advance made on the faith pied« by 
of such documents, provided that the pur- factor in 
chaser or pledgee has no notice by the docu- of doca- 
ments or otherwise that the person intrusted SJ*** ^^ 
is not the true owner. 
So far as relates to pledges, this section is super- 
seded by 5 & 6 Vict. c. 39, s. 1, which repeals 
the proviso as to notice. As to sales, the 
section remains in force, but it is difficult 
to determine its precise effect in conjunc- 
tion with section 4, which relates to the 
same subject. It would seem that under 
section 2 a sale of goods by a factor which 
was carried out, not by a transfer to the pur- 
chaser of the actual goods, but by a transfer 
to him of a document of title, would be 
invalid if the purchaser had notice either by 
the document or otherwise that the factor 
was only an agent. On the other hand, a 
pledge under the same circumstances is now 
valid under 5 & 6 Vict. c. 39, s. 1, and yet 
the object of this statute as declared in the 
preamble is to place pledges and sales on the 
same footing. 

Section 3. This important section provides for the Pledge for 
case of a pledge made by a factor in respect *^*ecedent 
of an antecedent debt due from him to the 
- pledgee, and enacts that the pledgee shall 
only acquire such right to the goods or the 
document of title to them as was enforceable 
by the factor at the time of the pledge. The 
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Iktboduo* 

TION. 



Sales by 

known 

agents. 



person taking the pledge must have no notice 
that the factor was riot the owner. 

Section 4 deals with sales by agents intrusted 
with goods, and enacts that any such agent 
may make a valid sale of and receive the 
purchase money for the goods, although 
known to the purchaser to be only an agent, 
provided the contract and payment are made 
in the ordinary course of business, and the 
purchaser has no notice that the agent is 
prohibited from selling or receiving the pur- 
chase money. This seems to be only declara- 
tory of the common law as laid down in 
Pickering v. Bvsk, ante, p. 3. 

Section .5. Superseded by section 1 o/ 5 cfc 6 Vict, 
c. 39. 

Section 6. Superseded by section 7 of 5 d; 6 Vict. 
c. 39. 

Sections 7 — 10. Superseded by 24 cfe 25 Vict c. 96, 
ss. 78, 79. 



Factors' Act, 1842 (5 & 6 Vict. c. 39). 



Pledge by 
factor. 



Bond fide 
deposits in 
exchange. 



Section 1. This is the section which governs 
pledges. It provides that any agent intrusted 
with goods or documents of title to them may 
pledge them for advances, although the pledgee 
may have notice of the agency. 

Section 2 protects bond fide deposits of goods or 
documents in exchange for goods, documents. 
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or negotiable securities to the extent of the Intboduc- 

lien already existing upon such goods, docu- 1! — 

ments, or negotiable securities given up. 

Section 3 provides that the Act shall only give Saving 
validity to loans, advances, and exchanges ^ "^ 
made boTid fide, and without notice that the 
agent is acting without authority or maUfide, 
and that the protection aflforded by the Act 
shall not extend to any lien or pledge for an 
antecedent debt due from the agent to the 
pledgee (on which latter point the reader 
must be referred to the note, post, p. 88). 

Section 4 defines " documents of title " and other Defini* 
expressions used in the Act. It also over- **®""* 
rules particular decisions which had created 
hardship under the earlier Acts. Its various 
sub-clauses must be considered in connection 
with the note to the section, post, p. 92. 

Section 5 provides against the agent's civil re- 
sponsibility being diminished by anjrthing 
contained in the Act. 

Section 6. Repealed by 24 S 25 Vict c, 95 
(schedule), and superseded by 24 <fe 25 Vict 

m 

c. 96, 88, 78, 79, for which see Appendix, 
post, p. 115. 

Section 7 preserves the right of the owner of the Owner's 
goods to redeem them, or the documents of to^redeenk 
title to them, from his agent or the agent's 
pledgee. 

Section 8 is an interpretation clause. 

Section 9 provides that the Act shall not be 
retrospective. 
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Intboduo- 
Tioir. 

Definition. 



Secret re- 
vocation of 
authority. 



Sale or 
pledge by 
(1) Vendor 
allowed to 
remain in 
poflsession 
of doou- 
ment of 
title. 



(2) Vendee 
obtaining 
poflsession 
of docu- 
ment of 
title. 



Factors' Act, 1877 (40 & 41 Vict. c. 39). 

Section 1 defines the expression "the principal 
Acts " to mean the three earlier Factors* Acts, 
and enacts that the four Acts together may- 
be cited as the " Factors* Acts, 1823 to 1877.'' 

Section 2 provides that a purchaser or pledgee of 
goods from an agent intrusted and in posses- 
sion of them, or of the documents of title to 
them, shall not be affected by a secret revo- 
cation of the agent's authority. This over- 
rules Fuentes v. Montis (q). 

Section 3. This and the two following sections 
extend the operation of the Acts beyond that 
class of commercial agents from which the 
Acts take their name. This section, overruling 
Johnson v. Credit Lyonnaia Co. (r), places a 
vendor who has been allowed by his vendee 
to remain in possession of the documents of 
title to goods in the same position as "an 
agent intrusted " therewith imder the " prin- 
cipal Acts." A sale or pledge by such vendor 
is therefore valid, provided that the second 
vendee or the pledgee has no notice of the 
first vendee's prior title. 

Section 4. This is the converse of section 3, and 
places a vendee who has obtained possession 
from the vendor of the documents of title to 
goods in the same position as "an agent 
intrusted" therewith under the "principal 
Acts." A sale or pledge by him is therefore 

(q) L. B. 3 0. p. 268 ; affirmed in Ex. Ch. L. B. 4 0. P. 93. 
(r) 2 C. P. D. 224 ; affirmed on appeal, 3 G. P. D. 32, G. A. 
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Talid, provided that the seo>nd vendee or the ^'^l^^' 
pledgee has no notice of the fiist vendor's 
lien or other right in respect of the goods. 
This ovomles Jentyjn v. Uabome V and 
Van Caeted v. Booker itt 

Section 5. This section extends the pcimaple of ^^ 
Licibarroicv. Ma&on (u], whidi was confined cf 
to hills of lading, to every document of title 2^ ** 
(i>^ as defined by the earlier Act, o k: 6 Tict. 
CL 39, s. 4 u It provides thai the transfer by 
a vendee to a loTkd iid/t transferee for value 
of anv sodi docoments of title ^whether the 
trmsfer be accompanied by indorsement or 
by deliv«y only, when the docoment is by 
costcHn or by its express term transferaUe by 
deHrery, or makes the goods deU veraUe to the 
bearer), duJl have the same effect for defeat- 
ing the vendor's lien or right of stoppage in 
trannJhL as the transfer of a bill of lading has 
for defeasing the right of stoppage in transitu. 

Section 6 provides that the Act shall not be re- 
trospective. 

ft| 2 Ex. »1 ; 1? L J. Ex. 9. 
(■i 1 Sb. L. C. 7^ (td. \l'»i,. 



♦^* Those sections of the Acts which have been repealed 
or superseded are printed throughout in italics. 
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4 GEO. IV. c. 83. 

An Act f(yt* the better Protection of the Property of 
Merchants and others, who may Itereafter enter 
into Contracts or Agreements in relation to 
Goods, Wares, or Merchandizes intrusted to 
Factors or Agents. \\Sth July, 1823. 

Whereas it has been found that the law, as it now Act, 1823, 
stands, relating to goods shipped in the names of ■• ^' 
persons who are not the actual proprietors thereof, 
and to the deposit or pledge of goods, affords great 
facility to fraud, produces frequent litigation, and 
proves in its eflfects, highly injurious to the interests 
of commerce in general \ he it therefore enacted by Persons in 
the King*s most Excellent Majesty, by and with the ^^°^® 
advice and consent of the Lords Spiritual atwZ goo^s shall 
Temporal, and Commons, in this pi*esent Parlia- he ahipped 
Tnent assembled, and by the auihoii^iy of thesarne, ^^^ 
that from, and after the passing of this Act, any ^^q _ 
person or persons intrusted, for the purpose of sale, owners, so 
-with any goods, wares, or merchandize, and ^y^}^^^' 
whom such goods, wares, or merchandize shall be Big^ees'to 
shipped in his, her, or their own nayne or narfies, a lien 
or in whose name or names any goods, wares, or ^^ereon in 
^merchandize shall he shipped by any other person Sr ad- 
or persons, shall be deemed aifid taken to be the true vances, or 
owner or owners thereof, so far as to entitle the con- ^^ ^oi^ey 
signee or consignees of such goods, wares, artd^abte^ 
merchandize to a lien thereon, in respect of a^iy securities 
wxmey or negotiable security 07' securities advanced ^ceived 



deemed to 
true 
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Act 1828, or given by such coTisignee or ccmsignees to or for 
"' * the use of the person or persona in whose name or 
by the names such goods, wares, or merchandize shall be 
shippers shipped, OT in respect of any money or negociable 
of the ^^ security or securities received by hvm, her, or them 
consignees, to the usc of such consignee or consignees, in the 
provided HJce mxinner to all intents and purposes as if such 
stoees ' P^'^son or persons was or were the true owner or 
have no owners of such goods, wares, and m^rchomdize; 
notice th9,t provided such consignee or consigTiees shall not 
shmors'are^^'^^ Tio^ice, by the bill of lading for the delivery of 
not the such ooods, wares, or Tnerchandize, or otherwise, at 
actual pro- or before the time of any advance of such money or 
orsnch negociable security, or of such receipt of mxmey or 
property, negociable security, in respect of which such lien is 
claimed, that such person or persons so shipping in 
his, her, or their own na7)u or names, or in whose 
name or names any goods, wares, or merchandize 
shall be shipped by any person or persons, is or are 
not the actual and bon& fide ovmer or ovmers, pro- 
prietor or proprietors of such goods, wares, and 
merchandize so shipped as aforesaid, any law, usage, 
or custom to the contrary thereof in anywise not- 
withstanding: Provided also, that the person or 
persons in whose name or names any such goods, 
wares, or merchandize are so shipped as aforesaid, 
shall be taken for the purposes of this Act to have 
been intrusted therewith, unless the contrary thereof 
shall appear or be shown in evidence by any person 
disputing such fact 

This section is superseded and re-enacted, with some 
slight changes in language, by the 1st section of 6 Geo. IV. 
c. 94. See note to that section, post, p. 29. 

Any per- 2. And be it further enacted, that it shall be 

t^ "^*odfl l^^f^l ^^ ^^^ ^^^ ^^y Person or persons, body or 
or bill of bodies politic or corporate, to accept and take any 
lading in goods, wares, or merchandize, or the bill or bills of 
fi^^ lading for the delivery thereof, in deposit or pledge, 
Mosignee; from any consignee or consignees thereof, but then 
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and in that case such person or persons, body or ^^^ 1823, 
bodies politic or corporate, shall acquire no further * * 
or other right, title, or interest, in or upon or to the but Riich 
said goods, wares, or merchandize, or any bill ofpe«on 
lading for the delivery thereof, than was possessed or ^^^ 
could or might have been enforced by the said con- any 
signee or consignees at the time of such deposit or further 
pledge as a security as aforesaid ; but such person or ^ con^ 
persons, body or bodies politic or corporate, shall and signee 
may acquire, possess, and enforce such right, title, or possessed, 
interest, as was possessed, and might have been en- 
forced, by such consignee or consignees at the time 
of such deposit or pledge as aforesaid ; any rule of law, 
usage, or custom to the contrary notwithstanding. 

Under this section, which remains unrepealed, when a Effect of 
consignee has pledged goods, or the bill of lading for 2^®®®^* 
the delivery of them, the pledgee is placed in the same 
position as the consignee under the 1st section. In other 
words, the consignee may, by pledgiog the goods or the 
bill of lading, transfer the lien which he possesses over 
them as against the consignor either at common law or by 
virtue of the 1st section. It is to be observed that under 
the 1st section the consignee acquires a lien upon the 
goods only, and not upon the bill of lading for them. 

The 1st section (with which compare the 1st section of 
6 Geo. IV. c. 94) confers a title on the consignee only where 
the consignor has been " intrusted for the purpose of sale," 
and the goods have been shipped by him or another 
person in his name, i.e., a foreign factor in whose name 
the goods are shipped. So far, therefore, as the statute is 
concerned, neither the consignee imder the 1st section of 
both the earlier Acts, nor his transferee under this section, 
will acquire any title unless the consignor has been in- 
trusted for the purpose of sale. See per Bramwell, L.J., 
in Johnson v. Credit Lyonnais (a). 

As to what constitutes such a lien on the part of the 
consignee, see note to 6 Geo. IV. c. 94, s. 6, post, p. 57. 

At common law a factor has a lien on the goods Factor's 

consigned to him, and which have come into his ^^^ ** 

•^ . jf J. £ ^^ ^ ' j common 

possession as factor, for all expenses properly mcurred -^^^ 

in connection with their sale, and also for the balance 

(a) 3 C. P. D. at p. 44. 
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Aet 1828, jjiie to him on the general account with his princi- 
' ' pal (ft). The Court of Appeal has very recently decided 
that a factor does not lose his right of lien oy reason of his 
acting under special instructions from his principal to 
sell the goods at a particular price and in the principal's 
name (c). 

The common law lien on goods (which must be 
carefully distinguished in this respect from the equit- 
able lien on lands), being the right to retain posses- 
sioriy was lost with the loss of possession. The effect 
of this section is to avoid this rule so far as relates 
to pledges hy consignees ; but it left the rule in force with 
regard to pledges made by other classes of agents {d). 

Now a consignee may be a consignee for sale, or one 
who has a mere naked right to take possession of the 
goods. This section appears to afford protection to the 
transfer of a lien by either class. So far as regards con- 
signees for sale, the protection is confirmed and extended 
by 6 Geo. IV. c. 94, s. 5, where for "consignee" the words 
*^ factor or agent" are substituted, and the case of a 
pledgee having notice that the goods or documents are not 
the property of the person pledging them is provided for. 
By 6 Geo. IV. c. 94, s. 2, and 5 & 6 Vict. c. 39, s. 1, a 
factor intrusted with the possession of goods, or the 
indicia of title to them, is enabled not merely to transfer 
tlie lien and special right of property which he has over 
and in the goods, but to confer upon a pledgee a right of 
property independently of and in addition to any right 
which the factor himself possesses. The section seems 
therefore to be practically superseded as regards consignees 
for sale, but to still apply to consignees with a bare right 
to take possession. It is submitted, however, that the 
benefit, if any, conferred is of small importance, for a lien 
might in effect be transferred at common law, even before 
the Act, by handing over the subject of the lien by way 
of security to another to hold as servant, his possession 
being regarded as a continuance of the possession of the 
person to whom the lien belonged. The decision in 

(6) Krugery. Wilcox^ Amb. 252; Tud. Merc. C. 676; Gardiner 
V. Colemanj cited in 1 Burr. 494 ; Oodlin v. London Assurance Co.j 1 
Burr. 494; Dixon v. Stan^field, 10 C. B. 398. 

(c) Stevens v. Billert 25 Ch. D. 31 (C. A.) 

(d) See per Blackburn, J., in Cole v. I^orth- Western Bank, L. B. 
10 a P. at p. 364. 
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McComhie v. Dames {d) {ante^ p. 8) was directed against Aet 1823, 
a tortious pledge. "' * 

3. Provided always, that nothing herein con- ^*8^* °^ 
tained shall be deemed, construed, or taken to deprive o^erto 
or prevent the true owner or owners, proprietor or follow his 
'proprietors of such goods, wares, or merchandize, S^^ . 
fronnfi demanding and recovering the savie from his, ^e^haSls 
her, or their factor or factors, agent or agents, before of his 
the same shall have been so deposited or pledged, or agent, or 
from the assignee or assignees of such factor or ^jgJiees 
factors, agent or agents, in the event of his, her, in case of 
or their bankruptcy; nor to prevent any such oivncr ^^^^- 
or owners, proprietor or po^oprietors, from demand- J^^gcover 
in^ or recovering of and from any person or persons, them from 
or of or from the assignees of any person or persons assignees, 
in case of his or her bankruptcy, or of or from any p^^ngMs 
body or bodies politic or corporate, such goods, wares, advances 
or Toerchandize, so consigned, deposited, or pledged, secured 
upon repayment of the mon^y, or on restoration of^^^ ^^ 
the negociable security or securities, or on payment ' 
of a sum of money equal to the amount of such 
security or securities, for which money or negociable 
security or securities such person or persons, his, her, 
or their assignee or assignees, or such body or bodies 
politic or corporate, may be entitled to any lien upon 
such goods, wares, or merchandize ; nor to prevent 
the said owner or owners, proprietor or proprietors, 
from recovering of and from such person or persons, 
body or bodies politic or corporate^ any balance or 
sum of money remaining in his, her or their hands, 
as the produce of the sale of such goods, wares, or 
mercha7idize, after deducting thereout the amount 
of the money or negociable security or securities so 
advanced or given upon the security thereof as 
aforesaid: Provided always, that in case of the 
bankruptcy of such factor or agent, the owner of the 
goods so pledged and redeemed as aforesaid shall be 

{d) 7 East, 5. 
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Act 1823, lield to have discharged pro tanto the debt due hy 
*'^' hmi to tJie hanhrwjpVa estate. 

This section seems to be superseded by s. 6 of 6 Geo. IV. 
c. 94 ; see note to that section, post, p. 60, 



THE FACTORS* ACT, 1825. 



6 GEO. IV. c. 94. 

An Act to alter and amend an Act for the better 
Protection of the Property of Merchants and 
others, who may hereafter enter into Contracts 
or Agreements in relation to Ooods, Wares, or 
Merchandize intrusted to Factors or Agents, 

[5th July, 1825.] 

Whereas an Act passed in the fourth year of the Act 1825, 
reign of His present Majesty, intituled, " An Act for ''^* 
the better Protection of the Property of Merchants preamble, 
and othera, who may hereafter enter into Contracts ^ q^^ jy^ 
or Agreements in relation to Goods, Wares, or Mer- c. 88. 
chandize intrusted to Factors or Agents:" And 
whereas it is expedient to alter and amend the said 
Act, and to make further provisions in relation to 
such contracts or agreements, as hereinafter provided: 
Be it therefore enacted by the King's most Excellent 
Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of 
the same, That from and after the passing of this Act, Factors 
any person or persons intrusted, for the purpose of ^^*?®^*® 
consignment ot of sale, with any goods, wares, or^^j^^^ 
merchandize, and who shall have shipped such goods, SeT 

c % 
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Act 1825, wares, or merchandize in his, her, or their own name 
* or names, and any person or persons in whose name 
cbandize or names any goods, wares, or merchandize shall^be 
in their shipped by any other person or persons, shall be 
shaUbe^'^ deemed and taken to be the true owner or owners 
deemed to thereof, SO far as to entitle the consignee or consignees 
be the true of such goods, wares, and merchandize to a lien 
ftTto giv^ thereon, in respect of any money or negotiable secu- 
validity to rity or securities advanced or given by such consignee 
contracts or Consignees to o^: for the use of .the person or 
persons pergons m wjiose name or names such goods, wares, 
dealing or merchandize shall be shipped, or in respect of any 
bond fide money or negotiable security or securities received by 
faith of* ^iToa, her, or them, to the use of such consignee or 
such pro. consignees, in the like manner to all intents and pur- 
P^^y* poses as if such person or persons was or were the 
true owner or owners of such goods, wares, and mer- 
chandize ; provided such consignee or consignees 
shall not have notice by the biU of lading for the 
delivery of such goods, wares,, or merchandize, or 
otherwise, at or before the time of any advance of 
such money or negotiable security, or of such receipt 
of money or negotiable security in respect of which 
such lien is claimed, that such person or persons so 
J shipping in his, her, or their own name or names, 
• or in whose name or names any goods, wares, or 
merchandize shall be shipped by any person or 
persons, is or are not the actual and bond fide owner 
or owners, proprietor or proprietors of such goods, 
wares, and merchandize so shipped as aforesaid, 
any law, usage, or custom to the contrary thereof in 
anywise notwithstanding: Provided also, that the 
person or persons in whose name or names any such 
goods, wares, or merchandize are so shipped as afore- 
said, shall be taken, for the purposes of this Act, to 
have been intrusted therewith for the purpose of 
consignment or of sale, unless the contrary thereof 
shall be made to appear by bill of discovery or other- 
wise, or be made to appear, or be shown in evidence 
by any person disputing such fact. 
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This section, which supersedes the 1st section' of ^«* 1*^» 
4 Geo. IV. c. 83, arde^ p. 21, deals with the rights of a ''^ 
consignee as against the real owner of goods when the 
goods have heen shipped in the consignor's name and he. 
is the ostensible owner. 

Under and by virtue of this section, a consignee who 
has made advances or given negotiable securities to the 
consignor, acquires a talid lien upon the goods if three 
conditions are fulfilled. 

(a) The consignor must have been intrusted with the 
goods for the purpose of consignment {a) or of sale, and 
this is to be assumed unless the contrary is proved by the 
person disputing the fact (as to this proviso, see jpost^ 
p. 98) ; (6) the goods must .have been shipped in the 
OMisignor's own name ; and (c) the consignee must have 
had no notice by the bill of lading or otherwise (b) at or 
before the time of making the advance that the shipper was 
.not the true owner. 

The consignee's lien is to extend to any money or nego- 
tiable securities advanced or given by him to the shipper or 
-received by the shipper to the consignee's use. 

The section applies only to goods, not to documents of 
title. to goods. It applies only (1) as between consignors 
and consignees, and (2) to cases when the person in 
whose name the goods are shipped is intrusted with them 
for the purpose of. sale. The word "consignment " does 
not extend the class (c). 

As to the meaning of " intrusted for sale," see post, 
p. 69, et seq. 

The state of facts to which the section seems to have 
been intended to apply was this. It is the ordinary 
course of business for foreign merchants who ship cargoes 
to collect them from the owners up-country at the port of 
loading, and then ship in one cargo and in their own 
names the goods of a number of different owners con- 
signed for sale to a merchant in London. The latter 
generally made advances or accepted bills against the 
cargo in favour of the shipper, and had no means of 
knowing that the shipper was not the real owner. Yet 
prior to the statute the real owner of the goods, or of any 

(a) These words were not contained in section 1 of 4 Geo. IV. 
c. 83. 
{h) As to these words, see post, p. 81. 
(c) See per Bramwell, L.J., 8 C. F. D. ftt p. 44. 
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^®* }*?' P*^ ^^ them, might have come forward and reclaimed 

**' ^» ^ the goods from the consignee without paying off the 

advances made by the consignee, or indemnifying him 

in respect of bills accepted by him to the credit of the 

shipper who had been the ostensible owner. 

The words "any person or persons in whose name or 
names any goods, wares, or merchandize shall be shipped 
by any other person or persons," should be read as " any 
person or persons intrusted as aforesaid (i.e., for the pur- 
pose of consignment or of sale), in whose name," &c. 

The second class of persons mentioned was clearly not 
inteBded to be wider than the fiist, and this is sho^ by 
the language used in the superseded section of the earlier 
Act (4 Geo. IV. c. 94, s. 1, ante, p. 27), and by the 
terms of the proviso at the end of this section. (See per 
Bramwell, L.J., in Johnson v. Credit Lyonvuia (g).) The 
Proviso M proviso as to notice was perhaps introduced for the benefit 
to notice, (jf ^Y^Q consignee, since by the common law it would seem 
that mere hnowledge, however acquired, of the agency 
would have prevented the consignee from acquiring a 
lien Qi), It is doubtful how far knowledge as distin- 
guished from notice would deprive the consignee of his 
right of lien. As to notice generally, see post, p. 89. 

Fenoxu in 2, And be it further enacted, That from and after 

Sfbiuf of *^® fi^^* ^^y ^f October One thousand eight hundred 

lading, and twenty-six, any person or persons intrusted with 

&C., to be and in possession of any bill of lading, India warrant, 

TO fiurwT^ dock wan-ant, warehouse keeper's certificate, wharf- 

to make inger's certificate, warrant or order for delivery of 

valid goods, shall be deemed and taken to be the true 
contracts. ^^^^ ^^ ^^^^^^ ^f ^^^ ^^^^^^ ^^^^^ ^^^ merchandize 

described and mentioned in the said several docu- 
ments hereinbefore stated respectively, or either of 
them, so far as to give validity to any contract or 
agreement thereafber to be made or entered into by 
such person or persons so intrusted and in possession 
as aforesaid, with any person or persons, body or 
bodies politic or corporate, for the sale or disposition 

{g) 3 C. P. D. at pp. 44, 45. 

(h) See per Lord Blackburn in Mildred v. Maspons, 8 App. Cas. 
885, only reported while these sheets were in the press. 
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of the said goods, wares, and merchandize, or any Act 1885, 
part thereof, or for the deposit or pledge thereof, or *' ' 
any part thereof, as a security for any money or nego- 
tiable instrument or instruments advanced or given 
by such person or persons, body or bodies politic or 
corporate, upon the faith of such several 'documents 
or either of them ; provided such person or persons, 
body or bodies jk)litic or corporate, shall not have 
notice by such documents or either of them, or 
otherwise, that such person or persons so intrusted as 
aforesaid is or are not the actual and bond fide owner 
or owners, proprietor or proprietors of such goods, 
wares, or merchandize so sold or deposited or pledged 
as aforesaid ; any law, usage, or custom to the con- 
trary thereof in anywise notwithstanding. 

This section must be carefully compared with sect. 1 
of 5 & 6 Vict. c. 39, jpost, p. 67. It will be noticed — 

(a.) That it includes both sale and pledge. 

(b.) It relates only to the documents of title to goods 
and not to the goods themselves. 

The reason for the distinction probably was that the 
owner has it in his power by means of a special indorse- 
ment on the bill of lading to prevent the factor from 
acquiring the ostensible ownerslup of the goods, while, 
generally speaking, he has no means of doing so with 
regard to the actual goods. 

(c.) It applies only as between "a person intrusted 
with," I.C., a factor or agent intrusted as sitch (/), "and 
in possession of" one of the specified documents, and a 
purchaser or pledgee from him. 

(d,) Such purchaser or pledgee must have had no notice 
of the agency by the documents or othervnse (A:), and have 
advanced money or negotiable securities upon the faith of 
the docmnents. 

So far as relates to pledges^ the section is superseded 
by 5 & 6 Vict. c. 39, s. 1, which extends the protection 
to the case of intrustment of the goods themselves, 

(i) See per BramweU, L. J., in Johnson v. Credit Lyonnais, 3 C. 
P. 1). at p. 45. 

{k) These words are said to have been inserted by Lord Eldon on 
the biU passing through committee. See Faley on Agency, by 
Lloyd, 226. 
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Aetl825, and also repeals the proviso as to notice. Its applica- 
■. *• tion to sales will be best considered in connection with 

section 4, pody p. 51, which deals exclusively with that 

subject. 

As to the meaning of the words "person intrusted 
with and in possession of documents of title," see jpost^ 
p. 69, where the various corresponding expressions found 
in the three earlier Factors' Acts are collected and 
discussed. 

Notice. -^^ *^ what may constitute " notice by such documents 

or either of them or otherwise," see Evans v. Trueman (Z), 
Fletcher v. Heath {in\ Nauulshaw y. Brownrigg (w), GoMn 
Ohunder Sein v. Myan (o), post, p. 89. 

The three cases of Wilkinson v. King (p)y Pickering 
V. Busk (q), and Dyer v. Pearson (r), which are referred 
to by Lord Blackburn in his judgment in Cole v. North- 
western Bank (s) (see Introd., p. 3), show the state of 
the law prior to the Factors* Acts, which it was the 
object of those statutes partly to confirm and partly to 
alter and extend. Dyer v. Pearson in particular was evi- 
dently in the mind of the draftsman of this section, which 
effects an important alteration in the law, as by it the 
possession of bills of lading or other documents of title 
give a power of selling or pledging the goods to those 
dealing bond fide with the possessor beyond any 
which either by common law or by any provision of 
this statute the possession of the goods themselves give. 
This solved one of the doubts expressed in Dyer v. 
Pearson (t), by enacting that the possession of the 
documents of title might enable the person so possessed 
to deal with others as if he were the owner of the 
goods. It is confined, however, to the possession by 
"persons intrusted with" these documents of title; on 
which words a construction was put by the Courts in 
the two cases of Phillips v. Huth (u), and Hatfield v. 

(0 1 Moo. & Eob. 12. 

(m) 7 B. & C. 

(n) 21 L. J. Ch. 908 ; 2 De G. M. & G. 441 ; 16 Jur. 979. 

(o) 9 Moo. Ind. App., p. 140. 

ip) 2 Camp. 336. 

(q) 15 East, 88. 

(r) S B. & C. 38. 

(«) L. B. 10 C. P. at p. 364. 

{t) 8 B. & C. 88, anUy p. 5. 

(t«) 6 M. & W. 672. 
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Phillips (Z), to which reference will be made imme- Act 1825, 
diately. '*^' 

^^ Sale or disposition^^ Saleordis- 

The disposition must be something of the nature of a position, 
sale (m). 

^^ Deposit or pledge " Deposit or 

A deposit or pledge, to come within this section, must pledge, 
be for money or a negotiable instrument advanced or 
given upon the faith of such documents (w). 

" Negotiable ivMrttment'* Negotiable 

East India Company's warrants were held not to i^^tru- 
be negotiable instruments within the meaning of this 
section, as they pass by delivery and not by indorse- 
ment (o). 

It was decided that a bond fide exchange of securities Bond fide 
was not protected under this section on the ground that ^^^^*°g] 
there was no advance made by the pledgee at the time of ti^s. 
the pledge on the faith of the substituted securities. These 
latter were in fact deposited with the pledgee in respect 
of an antecedent debt due from the factor to him, so that 
the latter could claim nothing more than the protection 
afforded by section 3 (p). 

This point .arose in the case of Taylor v. Kymer (q), Taylor v. 
Nevett and Co. purchased and paid for some chests of ^^^ 
indigo on behalf of a principal, the plaintiff, and were ^ '* 
paid the amount by him, but retained the warrants, and exchamre 
the chests remained in the East India Company's ware- of securi- 
houses. Being desirous of withdrawing some other war- ties held 
rants which they had in the hands of the defendants, they *^^ *. 
deposited tJiese in lieu of them; and they afterwards ^gpf^"^ 
authorised the defendants to sell the chests and appro- of an 
priate the proceeds, which they did, not knowing antecedent 
that any party was interested in them but Nevett <1®^* ^*^ 
and Co. At the time of this transaction Nevett and Co. ^^, ^ gg 
were creditors in account with their principal to an ^ 2). 
amount much below the value of the indigo, 

[1) 9 M. & W. 647 ; 12 CL & Fin. 343. post, p. 37. See per Black- 
burn, J., in CoU v. North- Western Bank, L. R. 10 C. P. at p. 367. 

(m) Taylor v. Kymer, 3 B. & Ad. 320, at p. 337. 

(w) Ibid. 

(o) Ibid. ; Taylor v. Tnteman^ Moo. & M. 45.^. 

ip) It had been laid down in Guetreiro v. Peile, 3 B. & Aid. 66, 
previous to the Factors* Acts that a factor had no authority to 
ocMTter. 

iq) 3 B. & Ad. 820. 

C 3 
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Act 1825, Held that the sale of the chests was a conversion, and 
■• ^' that the defendants were liable to the plaintiff, the 
principal, in trover. The grounds of the decision being : 

(1.) That the transfer of these warrants by Nevett and 
Co. was not a ** sale or disposition " by factors within this 
section. 

(2.) Nor a pledge or security for negotiable instruments 
within the same section, East India warrards not being 
negotiable securities^ although the case stated these war- 
rants to be negotiable instruments by mercantile usage. 

(3.) And if the warrants were deposited as security for 
a previously existing debt, the defendants, by sect. 3 of 
this Act (postf p. 42), could have no greater right in 
respect of them than the factors had at the time of 
the deposit. 

Lord Tenterden, in giving judgment, says as follows (at 
p. 337) :— 

" It is not a contract for the sale of the. goods within 
the 2nd section, neither is it a disposition, for to make it 
a disposition there must be something in the nature of a 
sale. It is, however, a deposit or pledge of the warrants ; 
but then is it such a deposit or pledge as is in the con- 
templation of the 2nd section? To come within that 
section it must be a deposit or pledge for money or a 
negotiable instrument advanced or given by such person 
upon the faith of such documents. 

" Now no money is advanced or given upon the faith 
of these documents. Then is any negotiable instrument 
given upon the faith of the twenty-three warrants? Other 
warrants are given upon the faith of these; but we are of 
opinion that these warrants are not negotiable instruments 
within the meaning of the Act. 

" The 3rd section {posty p. 42) will not assist the de- 
fendants, for if the warrants are considered to be deposited 
as a pledge, not upon the faith of the documents as under 
the 2nd section, but for any debt due and owing from the 
person making the deposit or pledge before the time of the 
deposit or pledge, the person who accepts the goods under 
such circumstances tcill acquire no further right than the 
person had who made the deposit or pledge, 

"The 5th section (post, p. 65) applies to cases of 
deposits or pledges with notice, and then the person with 
whom the goods are pledged acquires no further right 
than the party pledging had." 
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This case was followed in Bond v. Stewart (Jc\ where Act 1885, 
a factor, after depositing dock warrants with the defen- '• ^* 
dant as a security for an advance of money, mtkdrew SQ^^i ▼. 
them from the defendant's hands and substituted othev Stewart 
dock warrants for silk belonging to the plaintiffs , the (1842). 
defendant having no notice that the factor was not the 
true owner, and it was held that the statute afforded him 
no protection. See also Ross v. Willis (Z). 

The law on this point has been expressly altered by Law 
5 & 6 Vict. c. 39, s. 2, post, p. fi7. y^^^ 

It was held in Evans v. Trueman (m), a case arising ^^ |g|2. 
under this section, that a person seeking to avail himself 
of the provisions of this Act must prove the contract 
which he has made. If the contract, therefore, was in 
writing he must produce it. 

It is necessary now to refer to a series of decisions 
turning upon the construction of this section in cases 
coming before the Courts between 1837 and 1877. These 
decisions were of very great importance at the time when 
they were pronounced, and the surprise and alarm which 
they caused to the commercial community resulted in 
immediate steps being taken in order to have them over- 
ruled. This was accomplished by the two later Factors' 
Acts. The objects of the Legislature can only be under- 
stood by considering the state of the law which preceded 
the passing of those statutes. The several points will be 
taken as they arose in order of date. 

(1.) To constitute an intrustment within the meaning of Agent only 
the section, the owner of the goods must have intrusted when^the 
the factor with the actual document pledged, ^.c., he must owner in- 
have intended the factor to have possession of it in the tended 
form in which ho possessed it at the time of the sale or ^"™ *^ 
pledge. The question arose in this way. A factor had §J^d^- 
been intrusted with a primary document of title, e,g,, amentof 
bill of lading, by means of which he was enabled by the title in tho 
usage of trade to obtain possession of derivative docu-^^™,^ 
ments of title, e.g., delivery orders or dock warrants, with J^ed 
which he had dealt by way of sale or pledge. Under these it at time 
circumstances was the factor to be taken to be intrusted of sale or 
"with these last-mentioned documents 1 The cases are Pledge. 



{h) 4 M. & G. 295. 
(I) Dans. & Lloyd, 19. 
(m) 2 B. & Ad. 856. 
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Aet 1825, those of Close v. Holmes (a)^ decided in 1837, and of PhiUips 

■• ^' V. Huth (b) and Hatfield v. Phillips (c), both decided in 1 840. 

^jl^^^ In Close V. Holmes (a) Hollingsworfch, the plaintiffs* factor, 

ffolmii ha^ obtained advances from tibe defendant upon the faith 

(1837). of a delivery order and a dock company* s acknowledgment 

Factor not respectively for two cargoes of goods consigned to him 

withthe ^^^ ®^® ^y *^® plaintifEs. Hollingsworth had not been in- 

document trusted with these documents by the plaintiffs, but he had 

upon the obtained them by means of the bills of lading which had 

^*v/\^^k been transmitted to him, indorsed in blank by the shippers, 

rdvancaT *^^ ^® ^^^ obtained them for the very purpose of raising 

were made, money. In trover by the plaintiffs, held by Alderson, B., 

at nisi prius that 5olliiigsworth had not been intrusted 

by the plaintiffs with the documents within the meaning 

of this section. 

PhiUips V. In Phillips v. Huth (b) the same point was decided by 

n[ftifi\ ^^® Court in Banc. The case was one of great import- 

^ '* ance, and the facts and circumstances are fully discussed 

in the arguments of counsel and in the judgment of 

Parke, B. It will be sufficient to refer to them very 

briefly. The plaintiffs placed the bill of lading for a 

cargo of tobacco of which they were the owners, indorsed 

in blank, in the hands of Warwick, a tobacco broker, as 

their factor for sale. Warwick entered the goods at the 

Custom House in his own name, and was thereby enabled 

to obtain a dock warrant for them in his own name, which 

he pledged as security for an advance. 

The plaintifife, in ignorance of these transactions, after- 
wards directed that the warrant for the goods when 
obtained should be made out in their names. 

At the trial it was proved that the weighing of tobacco 
did not usually commence until some time after its arrival 
in the docks, and that it was afterwards sold according to 
weight ; it was also in evidence that it was not the estab- 
lished usage to sell by means of dock warrants. Warwick 
had obtained the dock warrant and pledged it with the 
defendants shortly after the arrival of the ship, and some 
time before the weighing of the tobacco began. 

Under these circumstances it was held that Warwick 



(a) 2 Moo. & Bob. 22. See the remarks of Alderson, B., upon 
this case, as reported in PhiUipt v, ffuth, 6 M. & W. at p. 580, 
{b) 6 M. & W. 572. 
(c) 9 M. & W. 647. 
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was not intrusted with the dock warrant under this sec- ^ct 1*25, 
tion, on the ground that to constitute such an intrusting, '• ^' 
it must appear that the owner of the goods intended either 
that the factor should be possessed of the document in the 
form in which he possessed it at the time of the pledge, 
or should exercise the power given to him by the bill of 
lading of obtaining the dock warrant whenever he in his 
discretion might think fit. It was not sufficient that the 
plaintiffs by intrusting the bill of lading had enabled their 
factor to obtain the dock warrant {b). 

In Hatfield v. Phillips (c), in error in the Exchequer ^^^f^ ^' 
Chamber from the rulmg of Abinger, C.B., at London /i84oT* 
Sittings after Trinity Term, 1840, upon a similar state of 
facts, it was held that the question whether the factor was 
or was not intrusted with the dock warrant was one of 
fact for the jury, and that Lord Abinger's direction was 
right. 

Hatfield v. Phillips was affirmed in the House of 
Lords {d), Tindal, C.J., in delivering the opinion of the 
judges (e), says as follows : " We think the Act intended 
that when the owner of goods did not deliver or cause to 
be delivered to the factor the document in question, but 
on the contrary the factor obtained it for himself, it should 
appear that he obtained the possession of it under circum- 
stances which show the owner of the goods intended him to 
have such jpossession, or that it should appear that the ovmer 
had the opportunity y if he had thought proper to exercise 
it, of giving notice to the world upon the face of the docu- 
ment y or otherwise, that he did [not] intend to allow it to 
be parted with in any otlier manner than for his ovmuse" 

The law on this point is now altered by 5 & 6 Vict. I^w 
c. 39, s. 4, post, p. 93 ; and it is no longer material y*®y®^ ,^^ 
whether the document pledged is one with which the ^^^ 2542. 
factor was actually intrusted by the owner, ojr one of 
which he has obtained possession by reason of the owner's 
having intrusted him with some other document. 

(2.) The next point determined was that " a person Vendee 
intrusted " must be a person intrusted as factor or agent, obtaining 
so that a vendee obtaining possession of the documents of ^^locu- 



(&) See jper Parke, B., 6 M. & W. at p. 598. 
(c) 9 M. & W. 672. 

id) 14 M. & W. 665, and 12 GL & F. 843. 
(e) 14 M. & W. at p. 670. 



38 THE factors' act, 1825. 

Aet 1826, title to goods was not " a person intrusted " therewith. 
■• ^' within the meaning of this section. This was decided in 
ments of ^^^ cases of Jenkyns v. JJshome (/) in 1844, and Van Casteel 
title not V. Booker (g) in 1848. 

"a person The facts in Jenkyns v. Usbome (/), so far as material 
intrusted." to the present point, were as follows. The plaintiff had 
Jenkyns v. bought certain beans at sea from Messrs. Lloyd, of 
(1844)*^ Leghorn, and accepted a bill drawn by them for the price. 
These beans were part of a larger cargo bought by the 
plaintiff on behalf of Messrs. Hunter and Coventry, and 
the indorsed bill of lading for the whole cargo was 
handed over by the plaintiff to them, they giving 7iim a 
delivery order for tJie portion he had bought. Afterwards 
the plaintiff, who paid the bill at maturity, sold the beams 
he had bought, still at sea, to one Thorfms, upon his 
accepting a bill payable at the same time as the former 
bill and for the same amount. The bill was drawn by 
John Lloyd. The plaintiff' then handed to Thomas Messrs, 
Hunter and Coventry's delivery order for the beams, which 
Thomas pledged with the defendants as part security for 
an advance made by them to him. Before Thomas's accept- 
ance became due, and before the arrival of the ship, 
Thomas became bankrupt. Upon the arrival of the ship 
the plaintiff gave the captain notice not to deliver the 
residue of the beans to Hunter and Coventry's order, but 
he did so. 

In trover for the beans, it was held that Thomas was 
not " a person intrusted " with a delivery order within 
the meaning of this section, and judgment was given for 
the plaintiff 

Tindal, C.J., in delivering judgment, says: — " Another 
objection to the plaintiff's right to recover was 
slightly glanced at, though apparently but little relied 
on, namely that Thomas was a person intrusted with 
a delivery order within the meaning of the 2nd section 
of 6 Geo. rV. c. 94, and so capable of making a 
valid pledge. We think there is no gi*ound for this 
objection; for the Act appears to us intended only to apply 
to persons intrusted with such documents as factors or 
agents, Thomas was in possession of the document in 
this case, not as agent of another, but in his otcn right, '^ 

if) 7 M. & G. 678. 

{g) 2 Ex. 691 ; 18 L. J. Ex. 9. 
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In Van Casteel v. Booker (h) the facts were these : — Act 1826, 
Lyon, Schwind and Co., of Eio, had shipped coffee on *'^' H 
board a vessel of Barton, Irlam and Higginson, bound y^^ f,^^ 
for " Cork and a market." An invoice was made out, tg^ y. 
stating the coffee to be shipped by order and on account Booker 
and risk of Barton, Irlam and Higginson. (1848). 

But Lyon, Schwind and Co. procured bills of lading 
making the coffee deliverable to their order or assigns 
" freight free." One of these hills of lading they indorsed 
in blank and sent to Barton, Irlam and Higginson, 
Afterwards A. W. Lyon, Liverpool agent of Lyon, 
Schwind and Co., hearing that the firm of Barton, Irlam 
and Higgmson were in danger of bankruptcy, obtained 
from Barton, Irlam and Higginson an order to cause bill 
of lading to be placed in their hands, to secure bills of 
exchange dra^vn on account of purchase. Aftei^vards the 
hill of lading was delivered by Barton, Irlam and Iliggin- 
son to A. W, Lyon, who pledged it for a large advance 
with plaintiffs. Prior to this pledging. Barton, Irlam and 
Higginson became bankrupt, and the defendants, their 
assignees in bankruptcy, obtained possession of the goods. 
The plaintiffs brought trover, as indorsees of the bill 
of lading, and it was held (so far as regards the point 
raised under the Factors' Acts) upon the authority of 
Jenkyns v. Ushome that the plaintiffs, though innocent 
indorsees for value, could make no title against the 
assignees under the Factors' Acts, as these Acts are con- 
fined to persons intrusted as agents hy the true mvners; and 
that the facts showed that A, W. Lyon was not intrusted 
at all hy the assignees, if they were the ti'ue owners, and 
also that B, claimed to hold in his own right and not as 
agent 

Parke, B. (18 L. J. £x. at p. 14), says as follows: — 
" To bring the case within the Factors' Acts, Mr. Lyon 
must have been intrusted with the bill of lading by the 
true proprietor, and he must have been intrusted with it 
in the character of agent. Under the old law it was 
necessary to prove these facts; and according to the 
decision of this Court, afterwards confirmed by the Court 
of Exchequer Chamber and the House of Lords, unless 
there was the intrusting of the identical documents 
pledged, though he was intrusted with the means of 

(A) 2 Ex. 691 ; 18 L. J. Ex. 9. 
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getting it, yet it would not come within tlie fonner 
Factors' Acts. The 5^6 Vict was passed to remedy that. 
That Act provides that if any agent be in possession of a 
bill of lading, that shall be proof primd facie that he was 
intrusted with it. You had therefore a primd facie case 
because Mr. Lyon was in possession of the bill of lading; 
but if my brother Rolf e's summing up was right on the 
other points, your primd facie case is rebutted. If the 
property vested in Barton, Irlam and Higginson at the 
time whfen it was shipped, and the transfer to Mr. Lyon 
was void as a fraudulent preference, tJie true owners of the 
goods were the assignees, and it is perfectly clear that they 
never intrusted Mr, Lyon with the bill of lading, and Mr, 
Lyon was not an agent, but claimed to hold the bill of 
lading for himself. If, therefore, you are defeated on the 
other points, your primd facie case undjsr the Factors' 
Acts is rebutted." 

The case was remitted for a new trial {d) for the jury 
to find {inter alia) whether it was intended by the agree- 
ment between Higginson and Lyon that the bills of 
lading should be given by Higginson to Lyon to be kept 
by him, or that he should transfer them in order to raise 
money for the payment of the bills. 

The jury appear to have found every point submitted 
to them in favour of the defendants, the assignees in 
bankruptcy of Barton, Irlam and Higginson. 

Mr. Benjamin, in his treatise on the Law of Sale (e), 
draws attention in the following terms to the singular 
condition of the law as laid down in these cases : — 

" The singular anomaly thus existed that if a merchant 
buying goods and paying the price received a transfer of 
the document, he would be safe if his vendor was not 
owner but only agent of the assignor of the warrant, and 
would not be safe if the vendor was owner, because the 
price might remain unpaid to the assignor of the warrant, 
and this was the necessary result of the conflicting inter- 
pretations put on the dock warrant by the Legislature and 
the Courts. The original owner was held by the statute 
to have abandoned his actual possession by giving the 
document of title to his agent, although he retained 
ownership and right of possession ; he was held by the 



{d) 18 L. J. Ex. 23. 
(c) 8rd ed., p. 805. 
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Courts to have retained his actual possession when he Act 1826, 
gave the document to a purchaser, although he has aban- '• ^' 
doned both otonership and right of jpossession,^^ 

The law on this point, too, has now been altered by Law 
40 & 41 Vict. c. 39, s. 4, 2yo8t, p. 108. altered by 

(3.) The last point to be referred to as having l^^en J^® rT''. 
decided under this section was that a vendor allowed to X877, ' 
retain possession of the documents of title to goods was vendor 
not "a person intrusted" within the meaning of the allowed to 
section. retain po8- 

This was decided in the case of Johnson v. The Credit ^^^^^^ ^^ 
Lyonnais Company (/), in the year 1877. onTtiTnot 

The facts were these : — "a person 

Hoffman, a tobacco merchant and broker, sold tobacco intrusted." 
of his own to the plaintiff. The tobacco was in bond at Johnson v. 
the warehouses of the St. Katherine's Dock Company. ^^^ Credit 
Hoffman received the dock warrants for it, and was ^^^i877) 
entered as owner in the books of the company. The 
plaintiff, not wanting the tobacco, nor wishing to pay the 
duty at once, left tlie tobacco in bond in Hoffmanns name, 
and the dock warrants in Hoffmanns handsy and took no 
steps to have any change made in the books of tJie dock 
company as to the otonership. Under these circumstances 
HoiBfman fraudulently obtained advances from the de- 
fendants upon the faith of the goods, handing over the 
documents to them. 

Upon these facts two points were argued : — 

(1.) Whether Hoffman was an agent intrusted with and 
in possession of the documents of title relating to the 
tobacco within the meaning of this section, and of 5 & 6 
Vict. c. 39. 

(2.) Whether the conduct of the plaintiff, by leaving the 
indicia of title in HofBnan's possession, he being a tobacco 
dealer, and thus enabling him to obtain money on the 
security of the tobacco, had been such as to disentitle him 
to recover its value from the defendants {i.e., an estoppel 
in pais), 

Cockbum, C.J., in delivering judgment in the Court 
of Appeal, says as follows (g) : — 

"Upon the first question, namely, whether the case 
comes within the Factors' Acts, I entertain no doubt. I 

(/) 2 G. P. D. 224, S. C. ; affinned on appeal, 3 C. P. D. 32. 
d) 3 C. P. D. at p. 35. 
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Aet 1825. consider it to be settled by the authority of the decided 
"• ^> ^* cases : but I may add that if the question had presented 
itself now for the first time, it being clear to my mind 
ihat Hoffman was not * intrusted ' with these goods, or with 
the documents of title relating to them, as agent to sell or 
consign, or, indeed, as agent in any sense, but stood only 
in the position of a paid vendor remaining in possession of 
the thing sold till it suited the convenience of the buyer 
to accept delivery, I should have had no hesitation in 
arriving at the same conclusion. 

As to second question raised, viz., the estoppel in 
pais, upon which Cockbum, C.J., entertained con- 
siderable doubt, but which he felt himself bound at last, 
though reluctantly, to hold in favour of the plaintiffs, 
the reader is referred to his judgment and examination 
of the authorities {h), where iie discusses the early cases 
of PicJcering v. Busk (i). Boy son v. Coles (k), and Dyer 
V. Pearson (I), He sums up his opinion on this point in 
the following terms (m) : — 

" The doctrine established in Pickard v. Sears (n) and 

Freeman v. Cooke (o), and the subsequent cases which 

have proceeded on the same principle, carry the case no 

further. In all the cases decided on this principle, in 

order that a party shall be estopped from denying his 

assent to an act prejudicial to his rights, and which he 

might have resisted, but has suffered to be done, it is 

essential that knowledge of the thing done shall he brought 

home to him" 

^^ , , The law on this point was immediately altered, even 

rSs' ^^^^^^ ^^^ delivery of the judgment on the appeal in 

Act 1877. Johnson v. The Credit Lyonnais Company, by the 40 & 41 

Vict. c. 39, s. 3, post, p. 107. 

Noperaon 3^ Provided always, and be it further enacted, 

to acquire xi_ j. • i. j -l j • 

a security ^^^* ^^ ^^^^ ^^7 Person or persons, body or bodies 
upon goods politic or corporate, shall, after the passing of 
in the {}jjg ^^t, accept and take any such goods, wares, 

{h) 3 C. P. D. at p. 37. 

(i) 15 East, 38. 

(k) 6 M. & S. 14. 

{I) 3 B. & C. 38. 

(m) 3 0. P. D. at p. 40. 

(n) 6 A. & E. 469. 

(0) 2 Ex. 654. 
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or merchandize in deposit or pledge from any such Act 1825, 
person or persons so in possession and intrusted ' * 
as aforesaid, without notice as aforesaid, as a security handi of 
for any debt or demand due and owing from »n agent 
such person or persons so intrusted and in posses- ^""^^ , 

^ P * t , 1 ^11 antecedent 

sion as aforesaid, to such person or persons, body debt 
or bodies politic or corporate, before the time of beyond the 
such deposit or pledge, then and in that case ^x^°* 
such person or persons, body or bodies politic or agent's 
corporate, so accepting or taking such goods, wares, interest in 
or merchandize in deposit or pledge, shall acquire *^® goo<J8- 
no further or other right, title, or interest in or 
upon or to the said goods, wares, or merchandize, 
or any such document as .aforesaid, than was 
possessed, or could or might have been enforced 
by the said person or persons so possessed and 
intrusted as aforesaid, at the time of such deposit 
or pledge as a security as last aforesaid; but 
such person or persons, bo<ly or bodies politic or 
corporate, so accepting or taking such goods, wares, . 
or merchandize in deposit or pledge, shall and 
may acquire, possess, and enforce such right, 
title, or interest as was possessed and might 
have been enforced by such person or persons 
so possessed and intrusted as aforesaid ; any rule 
of law, usage, or custom to the contrary notwith- 
standing. 

This section deals with pledges made by factors for Pledges for 
antecedent debts, and is still in force. It is very inartis- antecedent 
tically framed. It commences with a reference to persons ^®^*'^* 
taking " goods, wares, or merchandize " (no mention being 
made of documents of title) in deposit or pledge from any 
such person or persons so intrusted and in possession as 
aforesaid, and then proceeds to enact that the persons 
taking such goods, wares, or merchandize shall acquire 
such right, &c., to the said goods^ wares, or merchandize, 
or any stick document as aforesaid, and then at the close 
of the section there is a reference again to goods, wares, or 
merchandize only. 

Now "such person or persons so in possession and 
intrusted," or "so intrusted and in possession as afore- 
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Act 1885, said," must refer to the persons intrusted and in possession 
*• ^' of one of the documents of title mentioned in the second 
section. Again, both under that section and under sec- 
tion 5, which deals with pledges made by known agents, 
the pledge of a document of title has the same effect as a 
pledge of the actual goods in transferring a special pro- 
perty in the goods to the pledgee. It is difficult to see 
any reason why the same effect was not intended to be 
given to a pledge of a document of title for an antecedent 
debt under this section. It is submitted that the 
language of the section would not be strictly construed, 
but would be extended to protect a pledge of a document 
of title as well as a pledge of the actual goods. 

The section deals with the case of an antecedent debt 
due from the pledgor to the pledgee, and only applies 
where the pledgee has no notice of the pledgor's agency. 
The pledgee in such case acquires the same right, title, 
or interest upon the goods, or document of title to the 
goods, as was ^^ possessed or could or might have been 
enforced at the tirtie of such deposit or pledge " by the 
pledgor. In other words, he stands in the shoes of the 
pledgor at the time of the pledge. 
The effect The section must be read in comiection with the proviso 
Vift* ^39 ^^ ®®^^* 3 of 5 & 6 Vict. c. 39 ijjost, p. 88), which declares 
8. 3 upon ' ^^^ nothing therein contained shall be construed to extend 
this sec- to or protect any lien for or in respect of any antecedent 
tion. debt. The effect of this provision upon the present 

section has not been judicially determined. In Jewan v. 
Whitworth {p), Wood Y.-C. {q) indicates his opinion that 
the section remains in force, and in Macnee v. Gorst (r) 
the same learned judge, after holding that the pledge 
was one in respect of an antecedent debt, directed an 
account of all dealings between the factor and his prin- 
cipals up to the date of the pledge, with the object evi- 
dently of determining whether the factor had at that time 
any lien upon the goods of which the pledgee might 
derive the benefit. It is submitted that the proviso con- 
tained in sect. 3 of 5 & 6 Vict. c. 39, had a two-fold 
object. (1.) Having regard to the fact that bond fide 
deposits of securities in exchange had not been protected 



(jf)) 2 Eq. 692. 

{q) At p. 703. 

(r) 4 Eq. 315, at p. 326. 



THE t'ACTOBS* ACT, 1825. 45 

under 6 Geo. IV. c. 94, on the ground that they were Act 1826. 
substantially deposits made in respect of antecedent ■• ^' 
debts {t)i it was deemed advisable, now that protection 
was afforded by sect. 2 of 5 & 6 Yict. c. 39, to such bond 
fide deposits, to guard against the supposition that the 
provision would operate generally so as to give validity to 
pledges made in respect of antecedent debts, and so by a 
adewind to repeal this section. (2.) Possibly also to 
confine the repeal of the proviso as to notice to sect. 2 of 
6 Geo. IV. c. 94. If this view be correct, it follows that 
a factor is still enabled to pledge the goods of his principal 
in respect of an antecedent debt to the extent of the lien 
(if any) which he possesses over the goods at the time of 
the pledge, provided that the pledgee does not receive 
contemporaneous notice of the pledgor's agency (u). 

On tiie question of "antecedent debt," the cases are 
Learoyd v. Robinson (x), Jewan v. WhitwoHh (y), Macnee 
V. Gorst (z), and Kaltenhach v. Lewis (a). 

In Learoyd v. RoMnson (x), which was trover for goods, Antece- 
the plaintiff had consigned goods to one Clark as his ^^^^ ^*^^^' 
agent Clark, being jointly liable with the defendant on ^^^<*yd v. 
a bill of exchange, which was overdue, obtained from the (1344), 
defendant £300 for the purpose of taking up the bill, and 
ai the same time deposited loith him the plaintiffs goods as 
security. At the trial the judge told the jury that if they 
thought the transaction was only a circuitous mode of 
paying the bill, it was not within the Factors' Act, 5 & 6 
Vict, c 39, s. 1 {post, p. 66). 

On motion for a new trial, on the ground of misdirec- • 
tion, the rule was refused, Parke, B., saying : — 

" The transaction was not that of a loan at all, and the 
owner of the goods never had the least chance of getting the 
money. The understanding was that Clark was to apply 
the money to take up the bill." 

This decision has been cited in the later cases, to which 
we shall refer, as an authority for the proposition that to 
come within the protection of the Factors' Acts the pledge 

{t) See Taylor v. Kymer, 8 B. & Ad. 320, antey p. 33. 
(u) On this point see Hussell on Mercantile Agency (ed. 1873), 
p. 120. 

(x) 12 M. & W. 745. 

iy) 2 Eq. 692. 

(2!) 4 Eq. 315. 

(a) 24 Oh. D, 54, C. A See also Ex parte Hoy, 7 Ch. D. 70. 
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Act 1825, must be one to secure an immediate advance, and not an 
■• ^' antecedent debt. So far as we can gather from the 
report, which is very meagre, the case really turned upon 
the question of the bond fides of the advance made by the 
defendant to Clark, and not upon that of antecedent debt 
at all, for there was no debt due from Clark to the de- 
fendant until after the defendant had enabled Clark to pay 
the bilL What the case decides is, that where the trans- 
action under colour of an advance is in substance nothing 
but a circuitous mode of relieving the defendant from 
liability, the defendant is not entitled to, the protection 
afforded by sect. 1 of 5 & 6 Vict. c. 39, which applies 
only to bond fide advances (b). If the view of the Court 
was that the pledge by Clark was made in respect of 
an antecedent debt, viz., the sum which Clark owed to 
the defendant by way of contribution towards the amount 
of the bill of exchange paid out of the defendant's 
pocket (although it was clearly not an antecedent debt 
until after the defendant had paid it), it is difficult to 
understand why the defendant was not entitled under this 
section to claim the benefit of Clark's lien (if any) at the 
time of tlie pledge, as appears to have been contended 
by the counsel on moving for a new trial. 
Jewan v. In Jewan v. Whitworth (c), the facts were as follows : — 
Whittoorth Hodgson, a factor, and also a speculator in cotton, in 
(1868). July, 1864, requested the defendant Whitworth to pur- 
chase for him, but in Whitworth^e nanwy certain bales of 
cotton for delivery in September following. Whitworth 
bought the cotton through his brokers, the defendants 
Clare and Sons. The price of cotton fell, and Clare 
and Sons refused to take up the contracts, unless they 
were secured from loss, 

Whitworth then applied to Hodgson, who, on the 26th 
of September, deposited with Whitworth, and Whit- 
worth deposited with Clares, with power of sale, a bill 
of lading of a cargo of Surat cotton, consigned from 
the plaintiffs, a firm at Bombay, to Hodgson as their 
factor for sale. 

Hodgson was not known either to Whitworth or to 
Clares to be other than the true owner of this cotton. 

(b) This seems to be the view of the decision taken by Lindley, 
L. J., in delivering the judgment of the Court of Appeal in Kaltm- 
bach V. Lewis, 24 Ch. D. at p. 78, 

(c) 2 Eq. 692. 
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On the same day, tlie 2Qth of September, Clares made a Act 1826, 
first payment on account of "WJiitworth's indebtedness ■• ^' 
under the contracts, and they continued to make other 
payments, Whitworth not advancing anything. 

In October Hodgson stopped payment, and the proceeds 
of the cargo of cotton were now claimed by the plaintiffs. 

Held, that the deposit of the bill of lading by Hodgson 
was not made in respect of an antecedent debt of Hodgson 
to Whitworth, within the meaning of the Factors' Acts ; 
and that having been made by Hodgson in respect of an 
advance by Clares on behalf of Whitworth, within the 
meaning of the same Acts, it was binding on the plaintiffs. 

Wood, V.-C, in delivering judgment (c), says as follows: 
"What appears to me to be the result of the whole 
transaction is this. At the time when this transaction of 
the delivery of the bills of lading took place, Whitworth 
had entered into an engagement on behalf of Hodgson and 
Company tchich must have idtimately become a debt from 
Hodgson to Whitworth, It was not an actual debt, because 
untU Whitworth paid money, there was no debt as between 
him and Hodgsmi. When the contract fell due, Whit- 
worth became liable to the cotton sellers, but as between 
himself and Hodgson, a debt arose only at the moment 
when he first paid any money. Then Whitworth (I must 
assume with the knowledge of Hodgson) has recourse to 
the Clares — ^his brokers. Hodgson says the bills of lading 
were given to Whitworth expressly on the groimd that the 
Clares were pressing him for some security; and the 
Clares, on the other hand, say that they made the 
advances on the faith of these bills of lading, and that, 
but for the deposit of these bills, they should undoubtedly 
never have made the advance." 

And again {d\ he says: — " There was no debt in reality 
until the cotton was paid for, Hodgson made the purchase 
upon which Whitworth became liable ; and Whitworth, 
not finding it convenient to pay, goes to another person to 
make the advance. The advance and payment are made 
by the Glares &n behalf of Whitworth, Hodgson is told 
that the Clares are pressing Whitworth for security with 
respect to the advances, and Hodgson hands over the bills 
of ladhig to Whitworth, with unlimited powers of sale, 

(c) 2 Eq. at p. 702. 

(d) Ibid at p. 703. 



46 THfi FACTOBS* ACT, 1825. 

Act 1825, for the purpose of making them available for getting the 
■• ^' advances from the Clares. Through the agency of Whit- 
~~ worth, Hodgson delivers himself from these engagements ; 

Whitworth not being called upon personally to make 
any payment, but the Clares advancing the money 
without the slightest knowledge of there being any agency 
in the transaction. There appears to have been perfect 
bona fides throughout Whitwnrth seems not to have 
had the least suspicion that there was any duty or 
liability on the part of Hodgson towards his employers ; 
or that the cotton was the property of anybody but 
Hodgson. I think I should be very much narrowing the 
effect of the statute, if I were to put the restrictive con- 
struction which has been contended for upon the words 
* antecedent debt,' by treating this pledge as made in 
respect of an antecedent debt of Hodgson to Whitworth, 
instead of being, what it in reality was, a pledge in respect 
of an advance by the Clares." 
Macneev. This decision was subsequently explained by Wood, 
nftft7\ V.-C, himself in the somewhat similar case of Macrme 
^ '' V. Garst (e). " The observations in Jewan v. Whitworth 
must be taken with reference to the whole transaction, 
and the position in which that case stood, which was 
very diflFerent from the present. In that case there was 
an arrangement by which Whittmrth, the person buying 
in his oion name, had become liable for Hodgson, the 
person for whom he bought, which liability would result 
in a debt due, as soon as Whitworth made the payment, 
from Hodgson, who pledged the goods to Whitioorth, 
the broker tcho had so pledged his credit. But the 
money not having been yet actually paid, the broker not 
having funds to make the payment, went to a third per- 
son, Clare. Whitworth, who held the same position there 
that Gorst does here, did not say to Hodgson, *Give me the 
cotton that I may raise the money and free myself from 
the liability,' but wanting to raise money for the purpose of 
paying this liability, he went to Clare with the documents 
of title. Clare having no antecedent claim against Hodgson, 
and being under no obligation to provide for the payment, 
and with the consent of the principal, asked Clare to 
advance this money ; Clare agreed to do this upon having 
the securities, and they were put into Whitworth's hands 

(e) 4 Eq. at p. 828. 
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for the purpose of being handed to Clare, and for the pur- ^«' ^^26, 
pose of raising this money. It was with reference to that '* ' 
part of the case that I made the observations upon which 
Mr. Kay relied (at page 702 of the report of Jefioan v. 

Whitworth) So in Jewan v. Whitworth, 

Whitworth was under a liability which, when he made 
payment, would become a debt from Hodgson to himself ; 
but the advance by the Clares was entirely Avithin the 
meaning and purview of the statute, though in one sense 
there was an antecedent debt of Whitworth to the vendors 
of Uie cotton." 

The facts in Macnee v. Gorst (f), which in many re- Macnee v. 
spects resembled the case of Jewan v. Whitworth^ were as fj^f 
as follows. ^ ^^^^^^• 

Hodgson (the same man) pledged goods of his principals, 
the plaintiffs, to Gorst, the defendant, upon the 17th of 
Octpber, 1864. The pledging was in respect of two 
transactions : first, to secure the payment of an acceptance 
of Hpdgson in Gorst's hands, not then due, which had 
been given to protect Gorst's liability on a contract as 
Hodgsoi^'s broker ; and, secondly, to repay Gorst his loss 
on. a re-sale of goods which Gorst had purchased for 
Hodgson in his own name. 

It was held that (as there was no advance of money) 
the transaction was not protected by the Factors* Acts, 
and semhle that both liabilities were antecedent debts. 

The. distinction between the two cases is, that in Jetvan 
V. Whitworth the Clares made the actual bond Jide advance 
of money upon the faith of the goods pledged to them by 
Hodgson through Whitworth, whereas in this case, except 
the JB500 actually advanced by Gorst to Hodgson, as to 
which the pledge was declared good, there was no present 
advance of money. It was only a circuitous way of pay- 
ing Hodgson's acceptance, which he was already bound to 
pay, and also a liability under a contract, which he was 
also bound to incur. If in Jewan v. Whitworth the 
pledge had been to Whitworth, who there held Gorst's 
position in this case, it may be surmised that the decree in 
that case would have been different. 

As to what will constitute such a lien on the part of 
the factor as to entitle him to pledge under this section, 
see note to section 5, pody p. 56. 

. (/) L. B. 4 Eq. 315. 
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Act 1825, And as to whether liability under acceptances would 

'• ^' now be held to constitute such a lien, see note to 5 & 6 

Vict. c. 39, s. 6, post, p. 101. 

Kaltenhach In the very recent case of Kaltenhach v. Letcis (g), the 

V. Levns plaintiffs, who were foreign merchants, were in the habit 

(1883). q£ consigning produce to Meyer, a London merchant and 

commission agent, for sale on their account. Meyer 

employed the defendants, who were colonial brokers, to 

sell the goods so consigned to him by the plaintiffs. Hie 

defendants were also engaged in other transactions for 

Meyer, and made purchases and sales for him to large 

amounts, and in the course of these transactions made large 

advances to him upon an alleged agreement or custom 

that they should have a general lien for the full amount 

of such advances upon all goods and moneys for which 

they were accountable to him. 

The defendants bought for Meyer large quantities of 
shell-lac, for which, as between themselves and the 
vendors, they were liable to pay, whilst as between them- 
selves and Meyer, he was the person liable. Before the 
time for payment it was agreed between Meyer and the 
defendants that they should advance him the money 
necessary to pay for the shell-lac, and that he should then 
pay for it. The defendants accordingly gave Meyer 
cheques for the amount on the security of the cargoes of 
certain vessels consigned to Meyer by the plaintiffs. 
Meyer died insolvent, and largely indebted to both the 
plaintiffs and the defendants. The defendants knew 
throughout that Meyer was selling for a principal, but 
they did not know whether he was purchasing as agent or 
principal, or that he was exceeding his authority, or was 
acting maid fide towards his principal. The action was 
brought to recover (amongst other things) from the defen- 
dants the cargoes or the moneys arising from their sale. 
It was contended {inter alia) (1) that the advances by the 
defendants were made in respect of an antecedent debt, on 
the ground that the object and effect of the advances was 
to discharge the joint liability of Meyer and the defen- 
dants to the vendors, and (2) that the advances were 
not made bond fide. 

The Court of Appeal overruled both these contentions. 
They pointed out that the advance was not one in respect 

(g) 24 Ch. D. 54, C. A. 
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of an antecedent debt, since at the time of the advance Aet 1825, 
there was no debt owing from Meyer to the defendants. ^ _1_! _ 
The defendants were liable as sureties for the debt owing 
from Meyer to the vendors, and it was only in the event 
of the defendants paying off the vendors that that liability 
would ripen into a debt. 

The other question raised of the bona fides of the 
advance is considered post, p. 88, et seg'., under 5 & 6 Vict. 
c 39, s. 3. 

4, And be it further enacted, that from and after Pereons 
the first day of October One thousand eight hundred "^^ wiOi 
and twenty-six, it shall be lawful to and for any known 
person or persons, body or bodies politic or corporate, agents 
to contract with any agent or agents, intrusted with ^"ij^^ 
any goods, wares, or merchandize, or to whom the course of 
same may be consigned, for the purchase of any such business, 
goods, wares, and merchandize, and to receive the ^l ^"* ^^ 

°«i /»! 1 that course 

same ot and pay tor the same to such agent or if within 
agents ; and such contract and payment shall be the agent's 
binding upon and good against the owner of such *^«*^ority. 
goods, wares, and merchandize, notwithstanding such 
person or persons, body or bodies politic or corporate, 
shall have notice that the person or persons making 
and entering into such contract, or on whose behalf 
such contract is made or entered into, is an agent or 
agents; provided such contract and payment be 
made in the usual and ordinary course of business, 
and that such person or persons, body or bodies 
politic or corporate, shall not, when such contract is 
entered into or payment made, have notice that 
such agent or agents is or are not authorised to sell 
the said goods, wares, and merchandize, or to receive 
the said purchase money. 

This section deals only with the sale of goods, and 
appears to be little more than declaratory of the common 
law by which a factor has implied authority to sell goods 
in his own name (h), and to receive payment of the 
purchase money (?'). 

(70 Baring v. Corrie, 2 B. & Aid. 137. 
{i) Drinkicater v. Goodwin^ Cowp, 25C, 

d2 
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Aot 1885, The section must be considered in connection with 
*• ^' section 2 {anie,rp, 30), which also deak with the sale of 
goods by a factor intrusted with and in possession of a 
document of title to them. And here a difficulty at once 
presents itself. By section 2 ^ purchaser is only protected 
where he has not received notice by tJie documeni of title 
or otherwise that the seller is not the actual owner : 
notice i^ fatal to the validity of the sale. This proviso 
as to notice is repealed by 5 & 6 Vict. c. 39, s. 1, only so 
far as relates to pledges which are the subject of that 
section, but it is still in force as to sales under 6 Geo. IV, 
c. 94, s. 2. The curious result seems to follow that a 
factor may make a valid pledge where ie cannot make a 
valid sale, although, as expressly recited in the preamble 
to 5 & 6 Vict. c. 39, the object of section 1 of that Act 
was that the same protection and validity should be 
extended to bond fide advances upon goods and merchan- 
dize as by 6 Geo. IV. c. 94 was given to sales, and that 
owners intrusting agents with the possession of goods and 
merchandize, or of documents of title thereto, should in 
all cases where by the earlier Act or otherwise they 
would be bound by a contract or agreement of sale be 
in like manner bound by any contract or agreement 
of yyledge or lien for any advances bmid fide made on 
the security thereof. Take the case of a factor to whom 
goods are coming forward, and who has received the bill 
of lading for them specially endorsed, making the goods 
deliverable to him as factor. The goods being still at sea, 
the factor enters into a contract to sell them, and transfers 
the bill of lading to the purchaser. Would such a sale bo 
valid under section 2, the purchaser having notice by the 
bill of lading that the factor was not the actual owner ? 
It would be an absurd consequence if notice to the pur- 
chaser that the seller was a person clothed with authority 
to sell should vitiate the sale. 

Had the expression "person intrusted with and in posses- 
sion," in section 2, been intended to extend to every case 
of apparent ownership, the question of notice would' have 
been all-important; but since it has been confined to mean 
** factor or agent intrusted as such" (;), it exactly cor- 
responds with " the agent " of this section, who is an agent 
intrusted with goods, and whose ordinary course of 

(i) Per Bramwell, L.J., in JohnsovCe cast, 3 C. P. D. at p. 44. 
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business it is to sell, i.e., a factor. It might b6 argued Act 1825, 
that the factor in the case above suggested was one to ■• *• 
whom goods were consigned, so that the sale would fall 
under the protection of this section; the effect of this 
would be that this section would practically overrule 
section 2, since notice of agency is presumed by the former 
section. Either, then, section 2 is a dead letter, or it is 
still unsafe to purphase goods from a factor who is only in 
possession of a document of title and not of the actual 
goods, if the document shows upon its face, or circum- 
stances lead the purchaser to the conclusion, that the 
person selling is only an agent, and not the true owner of 
the goods. 

Blackburn, J., in delivering the judgment of the Blackburn, 
Exchequer Chamber in the case of Cole v. The North- Jm '^^ ^o^ 
Western Ba/nk (k), makes the following remarks upon wr ^[T* 
this section : — " In the 4th section the language used £ank. 
by the Legislature is completely changed. It does not in 
this section give any powisr to pledge at all ; nor does it 
use the language of the 2nd section and authorise * any 
person intrusted with the possession of the goods^ (I) to 
seU them to any one not having notice that this person is 
not the true owner ; but it enacts that it shall be lawful to 
contract with * any agent ' intrusted with any goods, or to 
whom they may be consigned, for the purchase of such 
goods, and to pay for the same to *such agent;' and such 
sale and payiUent is to be ^ood, notwithstanding the pur- 
chaser has notice that the party selling or receiving 
payment is only an agent; provided such contract or 
payment is made in the usual course of business — a proviso 
which, by itself alone, shows that the Legtslatwfie meant by 
the loord ^ agent ' only such agents a^ in the usual course of 
business sell goods for their principals and receive pay- 
ments, such as factors, brokers (m), &c., and did not m*.ian 
to include bailees, warehousemen, carriers and others who 
may in one sense no doubt bo called agents, but who 
do not sell or receive payment for goods intrusted to them 
by those employing them. It therefore solves the second 



{k) L. K 10 C. P. at p. 367. 

{I) Query, document of- title. 

(m) But a broker would seem not to be included in the class, 
because the section requires that the agent should be inti^ttsted with 
the goods. 
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Act 1825, doM in Dyer v. Pearson {n) hy declaring that^ if the 
'• ^ evidence aliovld he such as to shoio that the person in 
possession of the goods was intrusted as ^an agerd^ a sale 
hy him should hind the true ovmer. Then follows a fur- 
ther proviso that the person dealing with the agent has not 
notice that the agent is not authorised to sell or receive 
payment. This latter proviso shows that the framer of 
the Act mentioned that a factor might, as between him 
and his principal, be restrained from selling except on 
particular terms, or possibly forbidden to sell at all, and 
yet that the sale on the usual terms, though in contraven- 
tion of those secret instructions, would be good as regards 
those who had not notice of this restriction, but bad as 
regards those who had. It seeins to us^ therefore, that 
the Legislature, hy this section, intended to confirm the 
common law as laid down in Pickering v. Busk (o), 
hut did not mean to eodend it to all cases in which any 
person is intrusted with the custody of goods, though that 
person may, in one sense, he an agent for the intruster. 
And it seems to us that, on the construction of the 
Act, and without reference to authority, it must be 
intended to apply only to cases in which the intrusting is 
in the course of that kind of agency, so as to create the 
relation of principal and agent between the intruster and 
the intrusted. In effect, tJiut the decision in Wilkinson 
V. King (jp) was not oveiruled or shaken in Pickering v. 
Busk (q), and was not intended to he affected hy the 
Legislature, For example, if a furnished house be let to 
one who carries on the business of an auctioneer, he is 
intrusted as tenant with the furniture, being in fact an 
auctioneer ; but it never was the common law, and could 
not be intended to be enacted, that if he carried the furni- 
ture to his auction room, and there sold it, he could confer 
any better title on the purchaser than if he had, as 
auctioneer, acted for some other tenant who committed a 
similar larceny, as a fraudulent bailee; nor, to come nearer 
to the present case, that a warehouseman or wharfinger, 
who as such is intrusted with the custody of goods, if he 
happens also to pursue the trade of a factor, can give a 

(n) 3 B. & C. 38. 

(o) 15 East, 38. 
( p) 2 Camp. 335. 
\q) 15 East, 88. 
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better title by the sale of the goods than he could if they Aet 1826, 
had been intrusted to some other warehouseman, loko ■■• *» *• 
employed him to sell. 

This was the construction put upon the Act in Monk v. 
Whittenhury (r), decided in 1831, and that decision has 
never been questioned. That decision was before 5 & 6 
Vict. c. 39, and the Legislature might easily have altered 
the enactments, if they had been so minded, so as to avoid 
the effect of that decision, as they did alter them so as to 
avoid the effect of other decisions." 

Note that in the next Act, 5 & 6 Vict. c. 39 {post^ 
p. 65), which gives validity to pledges by known agents, 
it is assumed in the preamble that pledging is in the 
ordinary course of business. That Act, therefore, as to 
pledges, has only one condition attached to it, viz., 
that there should be no notice of want of authority to 
pledge {s), 

« It has been decided that to protect a purchase under 
this section, it is unnecessary that money should actually 
pass ; the section will apply where the goods have been 
transferred for an antecedent debt (t). This follows from 
the established rule that the purchaser, in an action 
brought against him by the owner of the goods, is entitled 
to set off the amount of any debt due from the factor to 
himself, and it makes no difference whether the action is 
OHe of trover or in contract (u), 

5, And be it further enacted, that from and after Persons 
the passing of this Act, it shall be lawful to and for ^^I^^^ 
any person or persons, body or bodies politic or ^oda, &c., 
corporate, to accept and take any such goods, wares, in pledge 
or merchandize, or any such docu7ne7it as aforesaid, ^™ 
in deposit or pledge from any such factor or factors, agente; 
agent or agents, notwitfistanding such person or but in that 
persons, body or bodies politic or corporate, shall ^^^ f^^ 
have such notice as aforesaid, that the person or f^JSier ^^ 
persons wxiking such deposit or pledge is or are a interest 

(r) 2 B. & Ad- 484, post, p. 70. 

(«) See per St. Leonards, L.C., in Namdshaw v. Brownrigr/f 21 L. J. 
Oh. 910. 

(t) ThackraJb v. Fergussan, 26 W. R. 807. 

(u) See Carr v. HinchcUff^ 4 B. & C. 547 ; and Ex parte Dixon, 4 
Ch. D. 133, C. A. 
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Aet I8a5, factor or factor 8, agent or agents ; bwt then and in 

'• ' that case such person or persons, body or bodies 

than was politic or corporate, shall acquire no further or 

poflsessed other right, title, or interest %n or upon or to tlie 

^ent°^ saic? goods, wares, or merchandize, or any such 

the time document as aforesaid, for the delivery thereof, than 

of such was possessed or could or might have been enfcn^ced 

pledge. ^y ^^g said factor or factors, agent or agents, at the 

time of such deposit or pledge as a security as last 

aforesaid; hut such person or persons, body or 

bodies politic or corporate, shall and may Ojcquire, 

possess, and enforce such right, title, or interest as 

was possessed and might have been enforced by such 

factor or factors, argent or agents, at the tiineof such 

deposit or pledge as aforesaid ; any rule or law, 

usage or cttstom to the coTvtrary notwithstanding. 

« 

This section seems to be superseded by 5 & 6 Vict, 
c. 39, 8. 1, which is much wider in its terms {x), but it is 
thought better to give the following note here, as it throws 
light upon the later Act. 

The section deals only with cases of pledge. 

It applies to both goods and documents of title., 

It presupposes the same state of facts as that pre- 
supposed in 8. 4, viz., that the pledgee knows the pledgor 
to be only an agent 

In such case the pledgee by this section stands in 'the 
shoes of the pledgor at the time of the pledge; in other 
words, the factor's lien against his principal, whatever it 
may be, is transferred to the pledgee. 

The latter words of the section from "but then and in 
that case '' are as nearly as possible the same as the latter 
words of s. 3. 

At common law the agent having a lien could not 
transfer it (y). 

As to what would constitute such a lien on the part of 
the factor as to enable him to pledge under this section, 
and under s. 3 for an antecedent debt, see Fletcher v. 
Heath (a), Blandy v. Allan (b). 

(x) See note to that section, post, p. 67. 

(y) Davhigny v. Duvalf 5 T. R. 604; M^Comhie v. Daviea, 7 East, 6. 

{a) 7 B. & a 617. 

(6) 3 a & P. 44 ; S.C. Dans. & Lloyd, 22. 
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If the pledgor's interest be defeasible, so is the pledgee's. Act 1825, 
Therefore in Fletcher v. Heath {g\ decided in 1827, *• ^- 
where a broker, having accepted hills for his jprincipaly on pi^^^j^^ ^ 
the security of goods then in his hands, pledged the HetUh 
goods with the defendant, who had notice of the agency , (1827). 
but did not inform the principal of the transaction, it Wh®^ *^o 
was held under this section that the right of the ^'okejr^^^^ 
was to he indemnified against the hills which he had under 
accepted^ and that the principal having satisfied those accept- 
bills. Was entitled to recover his goods from the pledgee "ices 
without paying the amount for which they were pledged. *®.^^^ , 

Lord Tenterden, in delivering judgment, says (h) : " The he tnms- 
rightf therefore, of BUUnge [the broker] was to an in- fere a de- 
demnity against the hills of exchange^ and the fact that a feasible, 
still further acceptance of bills afterwards took place, does i^^^^rest. 
not alter the nature of the right. If, in the result of the 
transaction, Billinge discharged the bills out of his own 
funds, his right would be converted into a lien for money 
actually advanced, and the plaintiff must repay the money 
to have the warrants. If, in the result of the transaction, 
the bills were all discharged by the plaintiff's money or 
by the sale of his goods, the right of Billinge' would cease 
and become void, and the plaintiff become entitled to the 
possession of the warrants. 

" And from the failure of Billinge this event happened. 
The plaintiff had the same right to receive the warrants 
from the defendants as he would have had to receive 
them from Billinge, or the assignees under his commission, 
if they had never been deposited with the defendants; 
the right of the defendants being at its commencement, 
and throughout the whole until the close of the transac- 
tion, the same and no other than the right of Billinge." 

It may be pointed out that by 6 GTeo. IV. c. 94, s. 1, a 
lien is acquired in respect not only of advances made to, 
but also of negotiable securities given to, or for the use of 
the consignor 5 and by 5 & 6 Vict. c. 39, s. 4, the giving 
of negotiable securities is deemed to be an advance within 
the meaning of that Act. 

\\\ the latter case of Blandy v. Allan (^) the ruling of Blandy v. 
Best, C. J., goes somewhat further than Fletcher v. Heath, ^^q, 

{g) 7B.& a 517 ; S.C. 1 M. & R. 335. 

{h) 7 B. & C. at p. 524. 

(t) 3 C. & P. 44 ; S.O. Dans. & Lloyd, 22. 

D3 
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Aet 1825, He says (d) : — " It appears to me that the principle of the 
*• • decision in Fletcher v. Heath is that liabiKty under 
acceptances is not sufficient to entitle a man to pledge. 
In such case he has only a right to hold nomine poe^ujb 
till the liabilities are discharged." And again, " By right to 
enforce, I mean right to caU for the payment of money; " 
and he refers to the 8th section as showing that the 
liability intended is a pecuniary liability. 

That section, however, is now repealed, and the force 
of the argument derived from the provisions of later 
statutes (e) with regard to an agent's criminal liability 
for illegal pledges, tends in the opposite direction, since 
they provide that an agent may add the amount for which 
he is liable under acceptances to his principal to the actual 
money debt due from his principal to him. The ruling 
of Best, C. J., if correct, would go to the extent of nega- 
tiving the factor^s right to transfer even a conditional 
lien, which would be inconsistent with Fletcher v. Heathy 
which is submitted to be the correct decision. 
Submitted The factor who is liable under bills accepted for his 
v^t*i? principal's accommodation has a right to be indemnified by 
undOT L ^s principal, and this right he can enforce so long as the 
ceptance liability continues. If the principal discharges the 
constitutes liability, the factor's lien is gone, and the pledgee cannot 
a condi- withhold the goods from the owner; but there is no reason 
wM^ the ^^y ^^® factor should not transfer to the pledgee this 
factor may right subject to such defeasance (/). The words are, 
transfer to that the party taking the pledge is to acquire "such 
a pledgee, right, title, or interest only as was possessed and might Jiave 
been enforced " by the factor " at the time of tJie deposit 
or pledge" 

In Danson & Lloyd's report of Blandy v. Allan {g\ 

will be found an interesting note upon the general policy 

of the Factors' Acts. 

JRchinsony. In Eohertson v. Kensington (h) it was held that it must 

Keming- appear upon the face of the whole account between them 

(1830). ^^^ *^® principal was indebted to the factor at the time 

{d) 3 C. & P. at p. 452. These words are not given in the 
report in Danson & Lloyd. 

(c) 6 & 6 Vict c. 39, s. 6, |)o««, p. 100, and 24 & 25 Vjct, c- 96, 
8s. 78, 79, post, p. 115. 

(/) Robertson v. Kendngton, 5 M. & By. 381, 

(g) At p. 27, et seq, 

(A) Lloyd a^Wils, 187; 6 M. & E. 381. 
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of the pledge. In this case Lord Tenterden expressed the Act 1825, 
opinion that the principal who, after notice of the pledge **• * 
by his factor, delays giving notice to the pledgee that the 
goods are his, does not thereby confirm the pledge, unless, 
perhaps, when on account of the delay the pledgee is 
placed in a worse position or the principal in a better one. 

As to whether now a liability under acceptances is a 
sufficient interest to entitle a factor to transfer to a pledgee 
an ahsoliUey as distinguished from a conditional^ lien, see 
note to 5 & 6 Vict. c. 39, s. 6, post, p. 101. 

In Thompson v. Fai^mer (l) it was held that to consti- Thompson 
tute a pledge under this section the transfer must have 1{qo^^ 
been made expxessly as a pledge, and that, although the B^d sale 
factor had a Hen on the goods as against his principal, cannot be 
what was in substance a bad sale could not be upheld as a upheld as 
g-'od pledge. »jgg_ 

6. Provided always, and be it enacted, that nothing Bight of 
herein contained shall be deemed, construed, or taken *^® *™® 
to deprive or prevent the true owner or owners, or f^^ his 
proprietor or proprietors, of such goods, wares, or goods 
merchandize, from demanding and recovering the^^il«^^ 
same from his, her, or their factor or factors, agent of his"^ 
or agents, before the same shall have been so sold, agent or 
deposited or pledged, or from the assignee or <^^ his 
assignees of such factor or factors, agent or agents, i^^^^^ 
in the event of his, her, or their bankruptcy ; nor to of bank- 
prevent such owner or owners, proprietor or proprie- rup^y> ^r 
tors, from demanding or recovering of and from any them^from 
person or persons, body or bodies politic or corporate, a third 
the price or sum agreed to be paid for the purchase P«raoD, 
of such goods, wares, or merchandize, subject to any ^^hw*^ 
right of set-off on the part of such person or persons, advances 
body or bodies politic or corporate, against such ^^cmed 
factor or factors, agent or agents ; nor to prevent ^^^^ ®™' 
such owner or owners, proprietor or proprietors, from 
demanding or recovering of and from such person or 
persons, body or bodies politic or corporate, such 
goods, wares, or merchandize so deposited or pledged, 
upon repayment of the money, or on restoration of 

(Z) 1 Moo. Sc. Mai. 48. 
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Aet 1825, the negotiable instiniment or instrumeiit^^oadvaijcbd 
'•^' or given on the security of such gbods, wares, 6r 
merchandize as aforesaid, by such person or persons, 
body or bodies politic or corporate, to such factor or 
factors, agent or agents ; and upon payment of such 
further sum of money, or on restoration of such other 
negotiable instrument or instruments (if any) as 
may have been advanced or given by such factor or 
factors, agent or agents, to such owner or owners, 
proprietor or proprietors, or on pajrment of a sum of 
money equal to the amount of such instrument or 
instruments ; nor to prevent the said owner or owners, 
proprietor or proprietors, from recovering of and from 
such person or persons, body or bodies politic or cor- 
porate, any balance or sum of money remaining in 
his, her or their hands, as the produce of the sale of 
such goods, wares, or merchandize, after deducting 
thereout the amount of the money or negotiable 
instrument or instruments so advanced or given upon 
In case of the security thereof as aforesaid : Provided always, 
^'*- . that in case of the bankruptcy of any such factor or 
ffithe agent, the owner or ownera, proprietor or proprietors 
owner of of the goods, wares and merchandize so pledged and 
gj>^ Jjo redeemed as aforesaid, shall be held to have dis- 
Ld re- charged pro tanto the debt due by him, her, or them 
deemed to the estate of such bankrupt. 

RhaUbe 

held to This section should be carefully compared with the 

chanred "^^^ section of 5 «fc 6 Vict. c. 39. See note to that section, 
pro tanto P^^^i P* 104. It preserves the right of the true owner 
the debt of the goods ; — 

due from ^^f.^ Before a sale or pledge by the factor to recover the 
baSffuot. 8®^^^ horn the factor or the factor's trustee in bank- 
ruptcy (?). 

(&.) After a sale by the factor to recover from the pur- 
chaser the price agreed to be paid, subject to any right of 
set-off (m) which the purchaser may have against the factor. 

[l) The factor being regarded as a trostee of property in his hands 
as factor, such property does not pass to his trustee in bankruptcy : 
Copeman v. OaUant, 1 P. Wm. 314. 

(m) If a factor sells goods as his own and the buyer knows nothing 
of any principal, the buyer may set off any demand he may have on 
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{e.) After a pledge by the faGtor to recover tixe goods Act 1825, 
from the pledgee. **- ^» '^' 

(1.) Upon repayment of the money advanced, or restora- ' 

tion of the negotiable instrument given to the 
factor by the pledgee on the security of the goods. 
(2.) And upon payment of any further sum of money 
advanced, or on restoration of any other negotiable 
' instrument given by the factor to the owner, or on 
payment of a sum of money equal to the amount 
of siich instrument. 
{d,) After a sale by the pledgee to recover from the 
pledgee the' balance of the proceeds of sale, after deducting 
the amount which the pledgee is entitled to retain (n). 

The section concludes with a proviso that, in the event 
of tho factor's bankruptcy, an owner who has so redeemed 
goods shall be held to have discharged pro tanto the debt 
due from him to the bankrupt's estate. 

7. And whereas it is expedient to prevent the Agents 
improper deposit or pledge of goods, wares, or mer- frawdu- 
chandize, or the documents relating to such goods, i^e^nir 
wares or7mrchandize,intrusted orconsign^edasafore- the goods 
said to factors or agents ; he it therefore enacted, that of their 
if any such factor or agent,at any time from and after ^^^^^ 
the said first day of October One thousand eight gwity of a, 
hundred and twenty-six, shall deposit or pledge any misde- 
goods, wares, or merchandize, intrusted orconsigned "^®*^°^» 
as aforesaid to his or her care or management, or 
any of the said several documents so possessed w 
intruded as aforesaid, with any person or persons, 
body or bodies politic or corporate, as a security for 
amy m^oney or negotiable instrument or instruments 
borrowed or received by su/ch factor or argent, and 
shaU apply or dispose thereof to his or her own use, 
in violation of good faith, and with intent to defraud 
the oumer or owners of any such goods, wares, or 

the factor against the demand for the goods made by the prihcipal : 
Qetyrge v. ClagtU, 7 T. R. 259 ; 2 Sm. L. O. (8th ed.), p. 118. citing 
JRabone v. WiUiwnis, Aliter if the buyer knows ot the agency : 
^emenza v. Brinatey^ 18 C. B. N. S. 467. 

{n) As to the owner's right to marshal securities, see Ex parte 
4lstoa, 4 Ch. Ap. 168. 
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Aet 18^5, ^nerchandize, every person so offending, in any part 
*'• * ' of the United Kingdom, shall he deemed and taken 

to he guilty of a misdemean/yr, and heing convicted 
may be thereof according to law, shall he sentenced to trans- 
^^^Td t P^^^^^^'"' fa^ ^'^y ^^^'"^ "^^^ exceeding fourteen 
exceeding 2/^^^^> ^^ ^^ receive such other punishment, as may 
fourteen by law he inflicted on persons guilty of a misde- 
years, &c. ^eanor, and as the Court hefore whom such offender 

may he tried and convicted shall ad'-'udge. 

This section and the remaining sections of the Act are 

superseded by 24 & 25 Vict. c. 96 (Larceny Act, 1861) (n). 

Do the ^ Xhe question has been raised whether the Factors' Acts 

Acte*^™ apply to Scotland. From the reference to " any part of 

apply to ^^^ IJnited Eangdom " in the latter part of this section it 

Scotland ? would seem that they do. This is the opinion expressed 

by Mr. Brodie in his edition of Stair's Institutions of the 

Law of Scotland (4th ed., p. 896). The point was raised 

• on the pleadings in the Scotch case of M^Ewan v. 

Smith (a), but it was not necessary to decide it. 

Not to 3. Provided always, and he it further enacted, 

!«!!o f«*^ that nothvng herein contained shall extend or he 

cases in _ «' 7 7 • 

which the construcd to extend to subject any person or persons to 
agent has prosecution, for having deposited or pledged any 
the ^Ids 9^^^f wares, or merchandize so intrusted or con- 
a security signed to him, her, or them, provided the same shall 
for any ^fipt he made a security for or subject to the pay- 
Wond ^'^^'^^ of any greater sum or sv/ms of money than at 
the extent tJic time of such dcposit or pledge was justly due 
of his own and ovriTig to such person or persons from his, her, 
A^^ept- ^ their principal or principals : Provided never- 
ance of thclcss, that the acceptance of bills of exchange by 
bills by an gy^Ji person or persons drawn by or on account of 
to create* ^'"^^ principal or prinxiipals, shall not be considered 
a lien so as Constituting any part of such debt so due and 
as to ex- owing from such principal or principals within 
piedtre ^ ifAe true intent and meaning of this Act, so as to 
unless the cxcusc the conscqucnce of such a deposit or pledge, 

{n) See Appendix, post, p. 115. 
(0) 2 H. & C. 309. 
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unless such bills shall be paid when the same shall ^^Jf^* 
respectively become due, '*' 

bills are 
This proviso, which precluded the factor from shielding paid when 
himself from the consequences of an unauthorised pledge due. 
hy claiming a lien for the amount of any unmatured bills 
drawn upon him by or on account of his principal and 
accepted by the factor, was repealed two years afterwards 
by 7 & 8 Geo. IV. c. 29, s. 51 ; and see 5 & 6. Vict. c. 39, 
s. 6, which latter section was in turn repealed by 24 & 25 
Vict. c. 95 (Criminal Statutes Kepeal Act), but re-enacted, 
so far as relates to the question of acceptances, by 24 & 25 
Vict. c. 96, s. 78 (Larceny Act, 1861) (p). 

9, Provided also, and be it further enacted^ that Act not to 
the penalty by this Act amieoced to the commission partners^ 
of any offence intended to be guarded against by not being 
this Act, shall not extend or be construed to extend privy to 
to any partner or partners or other person or per- ^^g^ce 
sons of or belonging to any partnership, society or 

firm, eoccept only such partner or partners, person 
or persons, as shall be accessory or privy to the 
commission of such offence; anything herein 
contained to the contrary in anywise notmith- 
standing. 

The repeal of this section seems to follow upon that of 

8. 7. 

10, Provided also, and be it further enacted, Act not to 
that nothing in this Act contained, nor any pro-^^^^^^y 
ceeding, conviction, or judgment to be had or taken j^™ o/ * 
thereupon, shall hinder, prevent, lessen or impeach eouity 
any remedy at law or in equity, which any party or ^"^°^ *^® 
parties aggrieved by any offence against this ^ct^^^^y^^ 
might or would have had or have been entitled to may be 
against any such offender if this Act had not been entitled to 
made, nxyr any proceeding, conviction, or judgment ^^ ' 
had been had or taken thereupon; but nevertheless, 

the conviction of any offender against this Act shall 

{p) See Appendix, iwaf, p. 115. 
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Act 1825, not be received in evidence in any action at law or 
'• ^^' suit in equity against such offender : And further, 
that no person shall be liable to be convicted by any 
evidence whatever as an offender against this Act, 
in respect of any act, matter, or thing done by him, 
if he shall at amy time previously to his being 
indicted for such offence have disclosed any such 
matter or thing on oath under or in consequcTice of 
any compulsory process of any Court of la/w or 
equity, in any action, suit, or proceeding, in or to 
which he shall have been a party, and which shall 
have been bonS, fide instituted by the party aggrieved 
by the act, matter, or thing which shall have been 
committed by such offender aforesaid. 

See s. 86 of 24 & 25 Vict. c. 96, Appendix, pod, 
p. 115. 
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^ 5 & 6 VIGT. 0. 39, 

An Act to amend the Law relating to Advances Act 1842, 
bon& fide made to agents intimated with Goods, '» ^' 

[30th June, lS4i2Ji 

Whereas by an Act passed in the sixth year of the Preamble, 
reign of His late Majesty King George the* Fourth, ^ ^f*- ^^' 
intituled an Act to alter and amend an Act for the ^ ' 
better protection of the property of merchants and 
others who may hereafter enter into contracts or 
agreements in relation to goods, wares, and mer- 
chandize intrusted to factors and agents, validity is 
given under certain circumstances to contracts or 
agreements made with persons intrusted with and in 
possession of the documents of title to goods and 
merchandize, and consignees making advances to 
persons abroad who are intrusted with any goods and 
merchandize are entitled under certain circumstances 
to a lien thereon, but under the said Act and the pre- 
sent State of the law advances cannot safely be made 
upon goods or documents to persons kno4 to have 
possession thereof as agents only: And whereas 
by the said Act it is amongst other things further 
enacted ** that it shall be lawful to and for any person 
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Act 1842, 
8. 1. 



Bond fide 
advances 
to persons 
intrusted 
with the 
possession 
of goods 
or docu- 



to contract with any agent intrusted with any goods, 
or to whom the same may be consigned, for the pur- 
chase of any such goods, and to receive the same of 
and to pay for the same to such agent, and such con- 
tract and payment shall be binding upon and . good 
against the owner of such goods, notwithstanding 
such person shall have notice that the person making 
such contract, or on whose behalf such contract is 
made, is an agent, provided such contract or payment 
be made in the usual and ordinary course of business, 
and that such person shall hot, when such contract 
is entered into or payment made, have notice that 
such agent is not authorised to sell the same, or to 
receive the said purchase money*'; and whereas 
advances on the security of goods and merchandize 
have become an usual and ordinary course of busi- 
ness, and it is expedient and necessary that reason- 
able and safe facilities should be afforded thereto, 
and that the same protection and validity should be 
extended to bond fide advances upon goods and 
merchandize as by the said recited Act is given to 
sales, and that owners intrusting agents with the 
possession of goods and merchandize, or of documents 
of title thereto, should in all cases where such owners 
by the said recited Act or otherwise would be bound 
by a contract or agreement of sale be in like manner 
bound by any contract or agreement of pledge or lien 
for any advances bond fide made on the security 
thereof : And whereas much litigation has arisen on 
the construction of the said recited Act, and the same 
does not extend to protect exchanges of securities 
bond fide made, and so much uncertainty exists in 
respect thereof that it is expedient to alter and 
amend the same, and to extend the provisions 
thereof, and to put the law on a clear and certain 
basis. Be it therefore enacted by the Queen's most 
excellent Majesty, by and with the advice and con- 
sent of the Lords Spiritual and Temporal and Com- 
mons, in this present Parliament assembled, and by 
the authority of the same, that from and after the 
passing of this Act any agent who shall thereafter be 
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intrusted with the possession of goods, or of the Act 1842, 
documents of title to goods, shall be deemed and *' ^' 
taken to be owner of such goods and documents, so menta of 
far as to give validity to any contract or agreement title, 
by way of pledge, lien, or security boTidfide made by K^^^^ij^ 
any person with such agent so intrusted as aforesaid, be agents, 
as well for any original loan, advance, or payment protected, 
made upon the security of such goods or documents, 
as also for any further or continuing advance in 
respect thereof, and such contract or agreement shall 
be binding upon and good against the owner of such 
goods, and all other persons interested therein, not- 
withstanding the person claiming such pledge or lien 
may have had notice that the person with whom 
such contract or agreement is made is only an 
agent. 

The preamble to the statute is important, and is Preamble, 
fully considered by Lord Blackburn (then Blackburn, 
J.) in his valuable judgment in Cole v. North-Western 
Bank (^), upon which the following note is mainly 
based. 

The objects of the statute as stated in the preamble are Objects of 
threefold:— statute. 

(1.) To put pledges made by known agents upon the 
same footing upon which sales made by them are 
placed by 6 Geo. IV. c. 94, s. 4 {q). This points 
at Fletcher v. Heath (r), and shows an intention 
to alter the law as there decided. 

The effect is to alter the law laid down so 
early as 1743 in Paterson v. Tash («), that an 
agent having a power to sell goods was not thereby 
enabled to pledge them. But there is no indica- 
tion of any intention to give a power to pledge 
where there is not power to sell, nor to extend 
the power to sell beyond that which by the common 

ip) L. R. 10 C. P. at p. 370, et seq, 

(q) Ante, p. 52, where some remarks will be found upon the appa- 
rently different effect of a sale under ss. 2 and 4 of 6 Greo. IV. c 94 
as compared with that of a pledge under this section. 

(r) 7 B. & C. 617, ante, p. 57. 

(«) 2 Strange, 1178, ante, p. 7. 
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Act 1842, law and 6 Geo. IV. c. 94, s. 4, was given; nor to 



1.1. 



alter the construction put upon that enactment by 
the decision in Monk v. Whittenhury {t), 
(2.) To protect hotid fide exchanges of securities. 

This refers to Taylor v. Kymer (w) and the first 
point decided in Bonzi v, Stewart (ar). 
(3.) Generally to alter and amend the previous Act {y) 
and to extend its provisions, and to put the law on 
a clear and certain basis. 
Further, although there are no express recitals in the 
preamble to that effect, the statute had in view: 

(4.) To alter the law as to the possession of derivative 

documents of title as laid down in the cases of 

Phillips V. Huth {z) and Hatfield v. PhilUjps (a). 

See the 2nd clause of section 4 as to definition of 

intrustment. 

(5.) In the opinion of the writers, to settle the second 

point which was raised and upon which opinion 

was expressed in Bonzi v. Stewart (b). It is 

submitted that the 5th clause of section 4 was 

framed with that object. (The question is dis- 

Qussed j>os^^ p. 95.) 

Then follows the enacting part of the 1 st section, which 

deals with cases of pledge where the person dealing knaws 

the agent to he only an agent, and which is intended to 

place the pledgee in exactly the same position as s. 4 of 

6 Geo. IV. c. 94 places a purchaser, with this further 

advantage, that it is not necessary to prove that the 

pledge was in the ordinary course of business, that being 

taken for granted according to the recital to the Act (c). 

The lien is to extend as well for any original loan, 

(t) 2 B. & Ad. 484, post, p. 70. 

{u) 3 B. & Ad. 320, ante, p. 33. 

(a;) 4 M. & G. 295, (mte, p. 35. The judgment in Bortzi v. 
Steioart was only delivered on the 24th of May, 1842, and this Act 
received the Koyal assent on the 30th of June following. 

(y) 6 Geo. IV. c. 94. 

(z) 6 M. & W. 572 (1842), ante, p. 36. 

(a) 9 M & W. 647; 12 CI. & T. 343 (1840 to 1845), ante, 
p. 37. This case, which had been decided in the Ex. Ch., was 
pending in the House of Lords at the time when the Statute was 



{h) 4 M. & G. 296. 

(c) See per Lord St. Leonards in NamUhaw v. Brovmrigg, 2 De 
G. M. & G. at p. 448, and Skeppard v. Union Bank of London, 7 H. 
& N. 661. 
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advance or payment, as also for any fni-ther or continuing A®* l^, 

advance in respect thereof which means a further advance *^J^ 

made to the same person {d). 

Furniture in a furnished house is not ** goods, wares Goode. 
and merchandize " within the meaning of the Act {e\ nor 
are stock certificates (/). 

A letter of hypothecation, whereby a factor pledges 
goods for an advance made to himself, does not require to 
be registered under the Bills of Sale Act, 1854 (17 & 18 
Vict. c. 36) {g). 

The advance may be to a third person at the factor^s 
request (7i). 

The section renders a pledge valid when the factor is 
intrusted with the possession either of the goods or of the 
documents of title to them; it thus extends the provision 
of s. 2 of 6 Greo. IV. c. 94 {ante, p. 30), which was confined 
to the case of the factor being intrusted and in possession 
of a document of title, and it is broader in its terms than 
s. 4 of the same Act {antej p. 51) (which is the corre- 
sponding section applying to sales), and which requires 
that the factor should be intrusted with the actual goods 
or that they should have been consigned to him. 

It is thought well to collect here all the decisions upon Meaninfir 
the meaning of the words ^^ agent intrusted with and in. ^^"^^^^^ 
possession.'' withand 

The words used vary in the different sections of the in possea- 
three Acts, the following table showing the differences : — sion." 

4 Geo. IV. c. 83, s. 1. Person intrusted for the purpose 

of sale. 
6 Geo. IV. c. 94, s. 1. Person intrusted for the purpose* 

of consignment or of sale. 

„ „ s. 2. Person intrusted with and in pos- 

session of. 

„ „ s. 4. Agent intrusted with. 

„ „ 8. 5. Factor or agent. 

5 & 6 Vict. c. 39, 8. 1. Agent intrusted with the posses- 

sion. 
„ „ 8. 4. Agent intrusted and possessed of. 

{d) Per Wood, V.-C; in Portalis v. Tetley, 6 Eq. at p. 146. 
(c) Woody, RotDcUffe, 6 Hare, 191, post, p. 71 {per Wigram, V.-C.) 
(/) Freeman v. Appleyard, 32 L. J. Ex. 175. 
ig) Ex parte North-Western Bank, 16 Eq. 69. 
(h) Sheppard v. Union Bank of London, 7 H. & N. 661, post^ 
p. 78. 
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Act 1842, But the construction placed by the Courts upon these 

'• ^ ' different expressions has been virtually the same, viz., 

factor or agent intrusted as such, and ordinarily hamng as 
such factor or o^ent a 2>ower of sale (h). The cases are 
now set out in order of date. 
Monh In Monk v. Wliitteriburij (i), which was trover for flour 

V. WhiUm- and sacks, the defendant had purchased the flour of one 
aaill^ Crump, who was a wharfinger as well as a flour factor. 
Wharfin- Crump had received the flour from the plaintiff in his 
ger not character of wharfinger, and had no authority to sell it. 
such an The defendant had purchased bond fide, and without notice 
ff®"^ Vi' 0^ Crump's want of authority. 

alsTSrry At the trial Lord Tenterden {k) held that two questions 
on the arose on the statute : first, whether Crump was an " agent" 
business of within the meaning of 6 Geo. IV. c. 94, s. 4, which he 
factor. \iq\^ to be a matter of law ; secondly, whether the sale 
was in the ordinary course of business, and this question 
he left to the jury. 

The jury found that it was not, and, upon a motion for 
a new trial, his lordship said:— 

" The material question in this case is whether Crump 
was or was not an agmt intrusted with the goods in 
respect of which the action is brought within the meaning 
of 6 Geo. IV. c. 94, s. 4. It is difficult to say precisely 
what is meant in this section by *aw agent intrusted 
with goods^ but we are clearly of opinion that a wharfinger 
is not such a person. If a wharfinger were so considtred, 
it woidd he impossible to say that a cashier, a warehoicse- 
man, or a partner was not ; and although it was true 
that Crump transacted business as a factor with some 
persons, we do not think that can avail the defen- 
dants in the present case." The motion was accordingly 
refused. 

In a note Wilkinson v. King (I) and Pickering v. 
Busk (m) are cited, and Lord Ellenborough's remark 
during the argument of the latter case, when Wilkinson 
V. King was cited, which shows the ratio decidendi of that 

(h) See per Bramwell, B., in Ode v. North- Western Bank, L. R. 
10 C. P. at p. 375; and see, also, the definition given by WiUes, J., 
in Heymm v. FlewJcer, 13 C. B. N. S. at p. 627. 

(i) 2 B. & Ad. 484. 

{k) See nisi prius report, 1 Moo. k Hob. 81. 

ll) 2 Camp. 333. 

(m) 16 East, 88. 
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case. " That was the case of a wharfinger, wliose proper Act 1842, 
business it was not to sell ; and to whom the goods were ** ^* _ 
sent for the mere purpose of custody, ^^ 

In Jaulerry v. Britten (n), to an action of trover, the J<x>uUrryv, 
plea was that one Joseph Eose, lawfully in possession of the 7^7^ 
goods, pledged them to the defendant; held upon demurrer i^ere pos- 
that the plea was bad, inasmuch as it did not state that session of 
Joseph Rose was intrusted with the goods in question as goods with- 
a factor or agent for the purpose of sale. ^^"^ 

In Wood V. Rowcliffe (o), the facts were that /^^^^in. 
one Elizabeth Wright was employed by the plain- sufficient, 
tiif as his agent to keep possession of certain fur- Wood v. 
niture of his in a furnished house. While so in posses- Rowcliffe 
sion, and the apparent owner of the goods, she assigned (1^*^)* 
them to the defendant Rowcliffe as a security for 
advances. The defendant being about to sell the goods 
under the power in his assignment, the plaintiff instituted 
this suit for an injunction to restrain the sale. 

As to the point raised under the Factors' Acts, that The agent 
Elizabeth Wright was an agent in possession of and ^^^tj^e an 
intrusted with the furniture in question, and was, there- ^^cavUiU 
fore, able to make a good title to it by way of pledge or tmna- 
lien for the advances made to her, Wigram, V.-C. {p), (tction, 
after citing this section, said : — 

" It may be true that the words of the statute, in their 
general signification, are wide enough to comprehend the 
present case. But the Act has never been understood to 
apply to othei" than mercantile transactions. The first 
Act {q) is for the * protection of the property of merchants 
and others,' and the property referred to is * goods, wares, 
and merchandize ' intrusted to the agent * for the purpose 
of consignment or sale,' or * shipped.' And upon a judicial 
construction of the Act it has been held that the generality 
of the expressions must be restricted. Every servant of 
the owner of goods employed in the care or carriage of 
such goods is, in one sense, an * agent intrusted with 
goods,' but still he is not an agent within the meaning of 
the statute (r). The title of the second Act (s) is more 

(n) 5 Scott, 655 ; 4 Bing. N. C. 242, TindaJ, C.J. 

(o) 6 Hare, 183. 

(p) Ibid. J at p. 191. 

Iq) 6 Geo. IV. c. 94 (the second Act). 

(r) Monk v. Whittenbury, 2 B. & Ad. 484. 

^«) 5 & 6 Vict. c. 39 (the third Act). 



74 THE factors' act, 1842. 

Act 1841^ prove that the advances were made in the usual 

'• ^' and ordinary course of business. 

It is assumed by the preamble that advances upon 

the security of goods and merchandize have become 

an usual and ordinary course of business. (See per 

Wilde, B., during the arjjument, at p. 668, and per 

Pollock, C.B., at p. 669.) The former learned judge in 

his judgment says (b) :— " When the facts come to be 

proved, it may turn out that the circumstances undei* 

which the goods were pledged were so unusucd and out of 

the course of business as not to be within the Factors^ Acty^ 

but he held that it was not enough to say that the pledge 

was not in the usual and ordinary course of business. 

(3.) That to bring a case within the protection of 

s. 2 of 5 & 6 Vict. c. 39 (jmst^ p. 87), which protects 

exchanges of securities, it is not necessary that the 

goods originally pledged should have been pledged 

by the agent who pledges the substituted goods, 

nor that the advances made upon the original or 

^ upon the substituted goods should have been made 

to him, if th&if wei'e made at his request or by 
agreement icith him, 
Martin, B., says (c) : — 

*' With respect to the third replication, the impression 
on my mind when I read the plea was that the advance 
protected by the Factors' Act was an advance made to 
the factor or his agent ; and I was disposed to think the 
plea bad because it states that the advance was made^ not 
to the factor or his agenty but to a third person. But 
Truarantee before 1 could decide against the defendants I must be^ 
Kv an satisfied that when a person has pledged goods with a 
aifent. banker, upon the guarantee of another person for the pay- 
ment of the debt, arid the guarantor afterwards becomes 
intnisted with goods within the meaning of the Factors' 
Act, he cannot substitute those goods in lieu of the goods 
originally pledged by the person for whom he was 
guarantor. But I think that such a transaction is within 
the words of the Act." 

And he then proceeds to consider the language of ss. 
1 and 2 of this Act, and after citing s. 2 he says (d) : — 
" It seems to me that a contract or agreement for pledge 

{b) 7 H. & N. at p. 673. 

(c) Ibid, at p. 669. 

(d) /6i(/. atp. 671. 
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made with a guarantor is a contract or agreement within ^®t ^8^» 
the meaning of that section. The third replication merely '• • 
shows that John Linnett was not the owner of the goods 
originally pledged, and was not the person who gave the 
defendants a lien upon them ; hut that does not take the 
cas'i out of this Act of Parliaments 

Channell, B. (<?), held the plea good. ** It seems to me 
that the agreement (with John Linnett) gave the defendants 
a right to hold the goods originally pledged, although the 
money was advanced, not to John Linnett, hut to Sydney, 
at John's request." 

Wilde, B. (/), also held the third replication bad, inas- 
much as it did not notice the second portion of the 
consideration for the deposit, viz., the future advances. 

In Baines v. Swainson (g), which was trover for cloth, Baines v. 
the facts were as follows : — fike^^^ 

One Emsley was a factor and commission agent, ^ 
to whom a sample of cloth had been sent by the plain- 
tiffs upon his representation that certain merchants 
had inquired of him for that class of cloth. It 
turned out that Emsley had no authority to buy for the 
merchants whose names he had mentioned. Emsley 
fraudulently sold the goods to other pereons, and obtained 
the money, and applied it to his own use. The plaintiffs 
knew that Emsley was a commission agent, but never had 
had any transactions with him before. 

At the trial Martin, B., held that Emsley was not 
intrusted within the meaning of the Factors' Acts, hut was 
a person to whom goods icere intrusted to be conveyed from 
the vendor to the vendee. 

But a rule for a new trial was granted by the Court in It is not 
banc, Wightman and Compton, JJ., holding that necessary 
Emsley was an agent intrusted within the meaning of the * * 
Eactors' Acts, and Blackburn, J., holding that Emsley should be 
was, under 5 & 6 Vict. c. 39, s. 4, to be taken to be intrusted 
intrusted, unless the contrarij was proved, and that this for future 
was a fact which must be submitted to the jury (h), h ^l^ 

Wightman, J., says (i) :— i^rusted 

** The three requisites which bring the case within for some 

(f ) 7 H. & N. at p. 672. 
(/) Atp. 674. 

(g) 4 B. & S. 270. 

{k) 4 B. & S. pp. 285—286. 
(t) Ibid,, at p. 280. 

£ 2 
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Act 1842, g^ 4 of 6 Geo. lY. c. 94, concur ; first, the plaintiffs 

'• ' intrusted the goods with the agent, who also carried on 

purpose ^^^® business of factor as well as commission agent; 

connected secondly, the sale appears to have been in the ordinary 

with the course of business of a factor and commission agent : and 

sale. lastly, it was a mercantile transaction. The transaction is 

therefore protected, and the defendant is entitled to our 

judgment." 

And Oompton, J., says (//) : — 

" In the first branch of s. 4 of 6 Geo. lA'. c. 94, I 
do not construe the word " agent " as applying to all 
agents. It is said that the statute will be a dead letter 
if the Court entei*s into an inquiry as to tJie te^mis on 
which the oivnei* intimsted the goods. But that argument 
does not much help us. The question is whether the person 
was intrusted qvd agent , and the difficulty is to under- 
stand what that word really means. 

In Monk v. Whittenhunj (h), Lord Tenterden remarked 
that it was difficult to say precisely what the Legislature 
intended by these general words, "an agent intrusted 
with goods," but from the first it has been undeistood that 
they do not apply to every species of agent, and "my 
present impression is that a person is not an agent intrusted 
with goods within the dattde unless the specific 2)ossessio7i 
of them icas given to him qua agent" And he adds ; 
" That is the effect of the decision in Moiik v. Whitten- 
hury (7i), and I think the right distinction was taken 
by Wigram, Y.-C, in Wood v. Rowcliffe (i), when he 
said the Act did not apply to other than mercantile 
transactions." 

And Blackburn, J., referring to the clause at the end of 
8. 4 of 5 & 6 Yict. c. 39 (j^ost, p. 98), said (k) : — 

" I do not agree with the counsel for the defendants 
that the mere fact of an agent being found in possession 
of goods, although they have been handed to him by the 
owner knowing that he carries on such a business, amounts 
to an * intrusting ' him as agent, though I think that 
imder that part of s. 4 of 5 & 6 Yict. c. 39 to which I 
have referred, the fact of a perso^i hdng put in possession 



(g) 4 B. & S. at p. 281. 
{h) 2 B. & Ad. 484, 486. 
{%) 6 Hare, 183, 191. 
{k) 4 B. & S. at p. 285. 
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f?/ tjoods, calls upon the person toho gave him possession to Act 1842, 
explain, ami show that it was not an intrusting " (k), ^- ^' 

And again (/) — 

" I construe tlie Factors' Acts as saying that an agent 
whose business it is to sell goods and receive payment for 
them shall by virtue of 6 Geo. IV. c. 94, s. 4, be clothed 
with apparent authority to sell, and by virtue of 5 & 6 
Vict. c. 39, which greatly extends the former Act, shall 
be clothed with apparent authority to pledge the goods, 
provided he sells or pledges them in the ordinary course 
of business." 

Heyman v. FleicJmr {m). Trover for pictures. Ifeyman v. 

The defendant had placed the pictures in the hands of one f^lewktr 
Inman, a7id had instructed him to sell some of them on \}^^^)' 
commission, Inman's usual business was that of agent to intrusted 
certain insurance offices, and it was no part of his ordinary with gooda 
business to sell goods on commission. Inman pledged the for sale is 
pictures to the plaintiff for an advance. The plaintiff *'f?'?®°* 
acted bond fide. Inman was afterwards convicted as a statute 
fraudulent bailee, and the defendant induced the police to although 
give liim up the pictures. At the trial, Willes, J., directed it is an 
the jury to find for the defendant, reserving leave to the ^'^olated 
plaintiff to move to enter a verdict for himself if the g^^jj ^^, 
Court should be of opinion that Inman was an agent ployment. 
within the meaning of the Factors' Act. 

Upon the argument of a rule obtained pursuant to leave 
reserved, the rule was made absolute. 

Willes, J., in delivering the judgment of the Court, 
says (n)\ — 

" It cannot be denied that Inman was in fact an agent 

tjitrusted loith gooils for sale, and the only ground upon 

which it would be contended that the Factors' Acts were 

inapplicable was that this was an isolated employment as " Usual 

such aqent, and not in the course of any business of *°^, 

IT • • • a 1. 1 • )» ordinary 

seUmg upon commission carried on by him course of 

And agam (o) — business" 

" We think it enough to bring a case within the Act is not to 

that tJie character of the employment in the particular ^ limited 

{k) The important effect attaching to these words at the close of 
8. 4 of 5 & 6 Vict. c. 39 is considered post, p. 98. 
(/) 4 B. & S. at p. 286. 
{m) 13 C.B.N. S. 519. 
{n) Ibid., p. 526. 
(o) Jbid.f p. 627. 
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Act 1842, 
I. 1. 

to business 
usually 
carried on 
by the 
defaulting 
agent. 



"Agent" 
does not 
include 
servant, 
earner, 
wharfinger, 
Warehouse- 
man, &c. 



Remarks. 



instance is the same as that of others who do carry on 
business generally, and are as to each and all who employ 
them unquestionably agents within the Act. . . . 

" Assuming the case of ten persons who on ten succes- 
sive days put their property for sale upon commission into 
the hands of another, who thereupon should think it 
worth his while to set up as a commission agent, it would 
not be easy to suggest any sound distinction between the 
cases of the first and last employer, or between the case of 
either of them and that of the first customer who arrived 
after the words * commission agent * have been put up over 
his door. . . . 

*' All that these [the previous cases] cases decide appli- 
cable to the present purpose may be stated thus — that the 
term * agent * does not include a. mere servant (n) or 
caretaker (o), or one who has possession of goods for 
carnage, safe custody or otherwise, as an independent con- 
tracting party; hut oidy persons whose employment in the 
particidar instance, no matter that it is for the first time, 
corresponds to that of some known kind of commercial 
agent, like that class (factors) from which the Act has 
taken its name. 

" The employment of Inman did strictly correspond, 
though in a small way, to that of a factor, because 
the defendant did not merely intrust him with the posses- 
sion of the goods for safe custody, but employed him to 
sell the goods so intrusted to him upon commission. 
The goods were therefore in his possession as in that of 
an agent within the statute." 

Verdict entered for the plaintiflT. 

The point of the decision is, therefore, the converse of 
that in Monk v. Wliittenbury (o). In that case it was 
decided that when a man carries on two trades, one of which 
would enable him to make a valid pledge under the Factors* 
Acts, the other not, yet if you have intrusted your goods 
to him in the latter capacity, you are at liberty to prove 
it, and to claim them from a bond fide pledgee or partner. 
While this case decides that when a man carries on two 
trades, and you have intrusted your goods to him in that 
capacity which would enable him to make a pledge or 
sale protected by the Factors' Acts {no matter that it is the 



(n) Lamb v. Attenboroughf 1 B. & S. 831, antCj p. 72. 
(o) Monk V. Whittenhury, 2 B. & Ad. 484, a/ttc, p. 70. 
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first time that he has been so employed), there a bond fide Act 1842, 
pledgee or purchaser takes a good title under the Factors' *' ^- 
Acts, although the ordinary business of the pledgor or 
seller is not that of an agent within the meaning of those 
Acts. 

The basis of the decision is that Inman was intrusted 
for sale, though it was an isolated instance of his being so 
employed. 

In Vickers v. Hertz (ii) the facts were as follows: — VkJcers v. 

The plaintiff had employed Campbell Brothers, of ^^^^^ 
Glasgow, to effect a sale for him of a quantity of iron, ^ l-n- 
held for the plaintiff by the CaiTon Iron Company. trusted 

Campbell Brothers had falsely informed the plaintiff for comple- 
that they had effected a sale for him. The plaintiff was tion of sale 
induced by this falsehood to send a delivery order to ^^^y 
Campbell Brothers, The plaintiff did not, therefore, intrust -^^^ 
Campbell with the delivery order for the purpose of 
making a sale, because the sale was supposed to be aheady 
made, but for the purpose of carrying it out. But he did 
intrust him in the course of his business as agent ii^ith 
the document of title, that he might as such agent deliver 
the goods. 

Campbell Brothers then pledged the delivery order 
with the defendant, who made a bond fide advance upon 
the faith of it, having first taken the precaution to have 
the iron entered into his name with the Carron Company. 

In an action by the plaintiff for the delivery of the 
iron, held that Campbell Brothers were intrusted as 
agents with the delivery order within the meaning of the 
Factors' Acts, and that tlieir pledge to the defendant 
was good as against the plaintiff. 

Lord Chelmsford says (o) : — 

" With respect to the objection that Campbell Brothers 
were not intrusted with the delivery orders for the 
purpose of sale of the iron, it appears to me that it is 
founded upon the erroneous notion that in order to bring 
a dealing with a delivery order within the Factors' Acts, 
it should be placed in a factor^ s hands before any sale 
of the goods to which it relates has been effected, and in 
order to enable him to make such sale. But, surely, 
if a factor has sold his principal's goods, and the principal 

(») L. R. 2 H. L. Sc. & Div., App. 113. 
(o) Ihid,^ at p. 118. 
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Act 1842, sends him the delivery order for the purpose of com- 
'• ^' pleting the sale by the delivery of the goods, this may, 
• without doing any violence to language, be called an 
intrusting of the factor with the delivery order for the 
sale of the goods. In the pr3sent case, Vickers was 
cheated out of the delivery order by Campbell Brothers (/?), 
but that is not material; he was told and believed that 
Campbell Brothers had sold his iron, and he sent the 
orders to them, and so intrusted them for the express 
purpose of carrying out the supposed sale." 

And Lord Westbury says (q) : — 

" Willes, J., is reported to have said that the factor 
must be deemed to be a factor /or the safe, i.e., for 
, effecting a sale not yet made (?•). • What is stated in the 

Act is that a factor who is intrusted with the goods or 
with a document of title, shall be authorised to deal with 
the goods in a particular manner. And then the 4th 
section goes on to define wliat is meant by a * document 
of title;' and the definition given is one which will 
include these orders. What we have to inquire, there- 
fore, in this case is, whether the factor was intnisted by 
the owner with a possession of a document of title 
entitling the factor to give possession of the goods. That 
undoubtedly he was. 

"i/" the words of the Act had been ^factor for sdlcy 
I should have been of opinion, undoubtedly, that that 
meant one loho has contracted to sell, but has not com- 
pleted tJie sale, but has received from his principal a 
document of title in order to complete the sale, and who, as 
the recipient of that order, is an agent for the sale within 
the meaning of those words. The words * factor for sale,' 
however, are not found in the Act; and the question 
simply is this: Were Campbell Brothers intrusted with 
the possession of a document of title] Undoubtedly they 
were, and therefore they were authorised to deal with the 
document in favour of Hertz in the manner they have 
done. 

"It is perfectly clear that Campbell Brothers would 
answer the description of * factors intrusted with a docu- 



(p) See as to this Sheppard v. Union Bank of London, 7 H. & N. 
661, ante, p. 73. 

(v) L. R. 2 H. L. at p. 18. 

(r) In FuefUes v. Montis, L. R. 3 0. P. 268. 
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ment of title,' although not entitling them, on the face of Act 1842, 
it, to transfer it by indorsement. The power to deal ■• ^* 
with a document is a power derived from the enabling 
clauses in the Act, and does not require for that purpose 
any particular form of indorsement beyond that which 
enables them to be designated as persons intrusted with 
the possession of a document of title." 

Lord Westbury seems to have misunderstood what 
"Willes, J., said in Fuentis v. Montis (s), 

Willes, J., expressly says: — "I do not mean to limit 
the operation of the statute to agent intrusted with 
goods for fvture sale, either generally or in the parti- 
cular instance," and he then proceeds to refer to Baines 
V. Swainson {t), and says, " The agent must be in- 
trusted for sale, or for an object connected with the sale^ 
to avoid coming into collision with Baines v. Sicainson, 
to which I entirely assent." It will be noticed that the 
facts in Baines v. Swainson bear a striking resemblance to 
those in Vickers v. Hertz, (And see per Blackburn, J., in 
Cole V. North-Western Bank {u).) 

Cole V. NortJirWest&i'n Bank {v) was an action brought Cdev, 
to determine the right to various parcels of wool. Norih- 

Case stated for the opinion of the Court. The plaintiffs j^^nk^^ 
were importers of wool, — sheep's wool and goats' wool, — (1874). 
which they were in the habit of warehousing with one Slee, Agent 
who was both a woolbroker and a warehouseJceej)er. The carrying 
course of business between them and Slee was as follows : — ^ ^^^ 
Shortly before the arrival of any ship with wool for ^1^® and em-^^ 
plaintiffs they sent the bill of lading to Slee, in order that ployed only 
he might receive the wool and warehouse it. Having in one. 
warehoused the wool Slee sent a report and valuation 
thereon, and awaited further instructions as to disposal 
thereof. As to sheep's wool, Slee had no general authority 
to sell, but from time to time sold under specific authority 
given in each case. Goats' wool he never sold. Slee, 
therefore, received the whole of the wool as warehouse- 
keeper only, but in respect of the sheep's wool he acted as 
the plaintiffs' broker. In March and April, 1872, Slee 
received bills of lading from the plaintiffs for wools coming 
forward to them, partly goats' wool partly sheep's wool, 

(«) L. R. 3 C. P. at p. 279. 

{t) 4 B. & S. 270, ante, p. 75. 

(m) L. R. 10 C. P. at p. 374. 

(r) L. R. 10 C. P. 354, affiiming S. C; L. R. 9 C. P. 470. 

E 3 
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Act 1842, and he received and warehoused the wool in tlie ordinary 
'• ^' way. Upon the 5th of April, 1872, Slee obtained an 
advance from the defendants, giving them a letter by 
which he agreed to bold the bales in question as security, 
and to sell the same under their orders and pay over the 
proceeds to them, agreeing also to deposit warrants next 
day. One parcel of wool no hypothecated was not received 
hy Slee until after the letter of the 5th April, No warrants 
or other documents of title were handed by Slee to the 
defendants at the time or afterwards. Slee absconded, 
and the defendants subsequently succeeded in obtaining 
possession of the wool. Slee was adjudicated a bankrupt, 
and the plaintiffs gave notice claiming the wool. 

On this statement of facts two points were insisted 
on by the plaintiffs : (1) That Slee was not " intrusted" 
with the wools under the Factors* Acts, at all events as to 
the goats' wool, and as to the parcel which was not in his 
possession at the time of the pledge ; (2) that even if he 
were "an agent intrusted" within the meaning of the Acts, 
yet he had not effected a good pledge to the defendants. 

Held, that to constitute a person " an agent intrusted 
with the possession of goods" within the meaning of 
5 <fe 6 Vict. c. 39 (with which compare 6 Geo. IV. c. 94, 
ss. 1 and 4, and Mcmk v. Whittenhury, ante, p. 70), h(i 
must be intrusted with them m the character of such 
agent, that is for the purpose of sale. If besides the cha- 
racter of agent he also carries on an independent business 
as a warehousekeeper, goods intrusted to him for the pur- 
pose of warehousing them are not intrusted to him as 
agent within the meaning of the Acts. It having b(^en 
decided that Slee was not an "agent intrusted" within 
the meaning of the Act, it became unnecessary to decide 
whether in fact he had made a valid pledge, (a) no docu- 
ments or goods having been actually deposited at the time 
of the advance ; (6) one large parcel of the wool not 
having come to his possession at the time of the letter of 
hypothecation (On this point see post, p. 96.) 

Coleridge, C.J., say8(a;): — 

" If the language of the present Factors* Act had been 

the same as that of the former Acts, that case (Mmk v. 

, Whittenbury) wo\x\c\hB.yehven exactly in point. But it is 

said that the language of 5 & 6 Vict. c. 39, is altered. No 

doubt the words are altered : they are * any agent intrust<jd 

(«) L. R. 9 C. P. at p. 490. 



THE factors' act, 1842. 83 

with the possession of goods, or of the documents of title Act 1842, 
to goods,' whereas in 6 Geo. IV. c» 94, s. 1, the words were ■• ^* 
* any pei-son intrusted for the purpose of consignment or " 
sale with any goods.' What, then, do these words mean ? 
If the matter were res iniegrciy looking at the preamble to 
the Act and to the operative words of the enactment, and 
at the course of the decisions upon the earlier statutes, I 
should have thought the words, * any agent intrusted M^ith 
the possession of goods,' were intended to be read with some 
limitation. In one of the cases a distinction is pointedly 
taken between * intrusted with possession * and * enabled 
by possession,' and it was said that the former means that 
the owner intrusts the agent with the goods under some 
qualifications and limitations. That was the case of Learoyd 
V. Robinson (y). (Query, Phillips v. Huth {z).) But the 
matter is not res initrp'a" .... 

[Lord Coleridge then proceeds to consider the decisions 
under the last Act, and proceeds, p. 493 :] 

** We arrive, therefore, at the conclusion that a limita- 
tion is to be put upon the words of the Act, which brings 
5 & 6 Vict. c. 39, though its words are not exactly the 
same, substantially to the same point as regards the cha- 
racter of the agent to be intrusted, and the capacity in 
which the goods are received by him. The result is, that 
to bind his principals by a sale or a pledge, the agent 
must have been intrusted with the goods for the purpose 
of sale, or he must be a person who is ordinarily intrusted 
to sell such goods, and must have made the sale or the 
pledge in the course of his ordinary business, in pursuance 
of the authority so conferred upon him. If that be the 
present state of the law, the facts of the case now before 
us bring it clearly within the decisions, and do not sustiiin 
the defendants' contention." 

The judj^mcnt was affirmed in the Exchequer Cham- 
ber (a), and the judgment of Blackburn, J., contains most 
valuable remarks upon the Acts in general, some of which 
have been already extracted (ante, pp. 3 and 53). 

On the same principle it was decided that an agent to Forward - 
forward goods was not an agent intrusted within the ^"S agent, 
meaning of the Acts (6). 

(y) J2 M. & W. 745, arUe, p. 45. 

(2) 6 M. & W. 572, ante, p. 36. 

(a) L. R. 10 C. P. 354. 

(6) Hellingt v. RuiueU, 33 L. T. N. S. 380. 
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Act 1842, See also Gltji Bank v. Barrow (a), decided under a 

"• similar law of Canada. 

fy-^f The following is believed to be a correct summary of 

Bank v. the effect of the foregoing decisions, all of which are still 

Barrow of binding force, as well as of others the eifect of which 

(1880). }iQ,Ye been annulled by later statutes. The latter, as being 

^""?"^*^y. no longer binding decisions, have not been analysed at 

^/^o^,™' length under this section. 

8l(HM' upon jj' u • /» /-, TIT f\ 1 t -I 

"agent The word ^^ person m 6 Geo. IV. c. 94, s. 1, must be 

intrusted," read as ** agent " (&). The " agent " must be an agent in a 
*<5* mercantile transaction (c). A clerk, or servant, is not such 

an agent ; neither is a wharfinger, warehouseman, carrier, 
or forwarding agent (d). The agent must have been in- 
trusted as factor (e), and for the purpose of sale (/), or for 
some object connected with the sale, whether before or after 
its completion {(/). If a person carries on two businesses, 
one that of an " agent " such as is contemplated by the Act, 
the other not so, and he has been intrusted in the latter 
capacity, he is not an " agent intrusted " within the Act (/?). 
But if he has been intrusted as agent for sale, although it 
is an isolated instance of such employment, he is " an 
agent intrusted " within the Act (i). To constitute an 
" intrustment " with a document of title imder 6 Geo. IV. 
c. 94, it was held that the owner must have intended the 
agent to be intrusted with the document actually pledged. 
It was not sufficient that he had intrusted him with some 
other document of title by means of which he had obtained 
possession of the document pledged (1c) ] but this has now 
been altered by the definition of intrustment in 5 & 6 Vict, 
c. 39, s. 4, post, p. 93, A vendor allowed by the purchaser to 

(a) 5 App. Cas. 664, 

(h) Johnson v. Credit Lyonnais Co., 3 C P. D. at p. 45, 

(c) Monk V. Wkittenhury, 2 B. & Ad. 484 ; Wood v. JRowdiffe, 6 
Hare, 183. 

(d) Lasnh v. Attenhorov^hy 1 R & S. 831 ; Monk v. Whittmhury, 
uhi supra; HeUings v. Btissell, 33 L. T. N. S. 380. 

(e) JauUrry v. Britten, 6 Scott, 656 ; S. C. 4 Bing. N. C. 242. 
(/) JMonkv. miittenbirry, vhi supra ; Woodv.Roiccliffe, uhi supra, 
[g) Baines v. Swainsonf 4 B. & S. 270 ; Vickers v. Berts, L. R. 2 

Sc. & D. App. 113. 

{h) Monk V. Whittenhvry. ubi supra ; Cole v. North- Western Bank, 
L. R. 9 C. P. 470 ; in Ex. Ch. 10 C. P. 354. 

(i) Heyman v. Flewktr, 13 C, B. N. S. 519. 

(A) CVo«e V. Holmes, 2 Moo. & Rob, 22 ; PhUUps v. Hutk, 6 M. & 
W. 572 ; Hatfidd v. Phillips, (Ex. Ch.) 9 M, & W. 647 ; (H. L.) 14 
M. & W. 665 ; 12 CI. & Fin, 343. 
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• 

retain possession of the documents of title to goods, was Act 1 842, 
held not to be an ** agent intrusted " under 5 & 6 Vict. '• ^' 
c. 39, s. 1 (Z) ; but this has now been altered by 40 & 41 
Vict. c. 39, s. S,post, p. 107. 

A vendee obtaining possession of the documents of title 
to goods, was held not to be an "agent intrusted" under 
this section (m) ; but the law has now been altered by 
40 & 41 Vict. c. 39, s. 4, po3t, p. 108; and under 5 & 6 Vict, 
c. 39 it was held that the agent must have been actually 
intrusted at the time of the pledge, and if the intrustment 
liad been ^vithdrawn, though secretly, and though the 
possession remained, yet the pledgee was not protected (?*) ; 
but this has now been altered by 40 & 41 Vict. c. 39, s. 2, 
post, p. 107. 

Finally, if the owner really hdriists the agent with 
the document of title, it is immaterial, so far as the 
safety of the purchfiser or pledgee is concerned, that the 
intrustment was obtained in consequence of the agent's 
false and fraudulent representations to the owner (o). 
But this case must be distinguished from cases where there 
is no real Inb'ustmGnt as agent of t/ie oioner^ but the pos- 
semon only of the document has been obtained by fraud. 
In such a case the person obtaining possession has no title 
at all, either as principal or agent, and can convey none 
to anybody else (^>). 

In Namihhaw v, Broicnrigg {q\ the plaintiff had ^^a^ulshaw 

consigned pearls to the defendants, Brownrigg and Co., ^: ^^^^^' 

merchants, at Liverpool, /b?* sale by thnn, and he drew bills (18*51). 

on them against the pearls for £2466, which they accepted. A factor 

The Browrririgs sent the pearls to their Loridon a^ew^^, ™ay law- 

Collett and Co., with directions for sale, and drew hills on .^ ^^^', 

the7n for £2000, which they accepted. The C'olletts had consigned 

notice that they were consigned by the plaintiff for sale, to him to 

The Brownriggs afterwards became insolvent, and the bills another 

drawn upon them by the plaintiff were dishonoured. factor and 

^ jr. obtain an 

[1) Johnson V. Credit Lyonnais Co,, 2 C. P. D. 224 ; aff. on appeal, advance 
3 C. P. D. 32. upon them. 

(m) Jenh/ns v. Uabome, 7 M. & G. 678 ; 8 Sc. N. R. 505 j Van 
Casteel v. Boohr, 2 Ex. 691 ; 18 L. J. Ex. 9. 

(n) Fueruea v. Montis, L. R. 3 C. P. 268. 

(0) Sheppard v. Uni/m Bank of London, 7 H. & X. 661. 

(p) Kinf/8fi>rd v. Merry,. 11 Ex. 677 ; (in Ex. Ch.) 1 H. & N. 503 ; 
Hlggons v. Burton, 26 L. J. Ex. 342. • 

(7) 1 Sim. N. R. 573; 21 L. J. Ch. 57; S. C. aflf. on afpeal, 
ibid., 908 ; 2 De 6. M. & G. 441. 



8G THE FACTORS' ACT, 1842. 

Act 1842, The CoUetts subsequently sold the pearls, and placed 
'• the proceeds against the amount they were obliged to pay 

for bills drawn on them by the Brownriggs. 

Under these circumstances a bill was filed, charging 
the defendants with fraud, and praying for an account 
and payment of the proceeds of the pearls. 

Held, that the Factors' Acts applied to cases where 
goods were pledged, that thei-e was no mala fides in this 
transaction, and that it was one expressly intended to be 
protected by the Acts. 

A factor for sale is authorised by the Act to pledge 
ulso, and needs no express authority to pledge from his 
principal (p. 59). 

Cranworth, V.-C, says (p. 60) : " The position of Brown- 
rigg and Co. was this. They had in their hands pearls 
to be sold for Navulshaw. They had rendered them- 
selves liable to the amount of £2400. In this state of 
things, not being themselves parties to sell the pearls, 
they send them, in due and regular course of business, 
to Messrs. Collett and Co., that they might do what 
was regular, and thereupon Messrs. Collett and Co., 
having got them, made the advances. Now, in my 
opinion (and if I am wrong in that, I am quite wrong 
throughout), that is the very case which this statute was 
meant to meet. The party had rendered himself liable — 
it is true that he had not paid it, and it turned out after- 
wards that he became insolvent, and never did pay this 
X2400 — but he had rendered himself liable for that sum ; 
therefore, putting the goods into the hands of the party 
who is to sell and receive the proceeds, he gets what is 
in fact an advance to him on account of these goods. In 
my opinion, that was the precise case which the statute 
was meant to meet." 

The case was attirmed by Lord St. Leonards on appeal 

(21 L. J. Ch. 908 ; 2 De G. M. & G. 441), where there 

will be found a valuable discussion of the three earlier 

Factors' Acts. 

K bond fide The section only affords protection where there is a 

loan or bond fide loan or advance to the factor ; a payment by the 

necetoarv P^®^8®® *^ ^^® factor, which, under colour of a loan, is only 

a circuitous mode of relieving the pledgee from liability, 

will not be protected (/•). 

(r) See Learoyd v. Robinsorit 12 W. & W. 745, ante, p. 45, and 
Kaltenbach v. Lewit, 48 L. T. N. S3. 844, antCy p. 50. 
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2. And be it enacted, that where any such contract ^®* 1®1?» 
or agreement for pledge, lien, or security shall be ' .' *_ 
made in consideration of the delivery or transfer to Bond fide 
such agent of any other goods or merchandize, or deposiw m 
document of title, or negotiable security, upon which ^twtfd 
the person so delivering up the same had at the time 

a valid and available lien and security for or in 
respect of a previous advance by virtue of some 
contract or agreement made with such agent, such 
contract and agreement, if bond Jide on the part of 
the person with whom the same may be made, shall 
be deemed to be a contract made in con>ideration of 
an advance within the true intent and meaning of 
this Act, and shall be as valid and effectual to all 
intents and purposes, and to the same extent, as if 
the consideration for the same had been a bond fide 
present advance of money : Provided always that the 
lien acquired under such last-mentioned contract or 
agreement upon the goods or documents deposited in but no lien 
exchange shall not exceed the value at the time of ^y°"***^® 
the goods and merchandize which, or the documents the goods 
of title to which, or the negotiable security which given up. 
shall be delivered up and exchanged. 

This section carries into effect what is declared by the 
preamble to be the second intention of the Legislature, 
viz., to protect bond fide exchanges of securities^ and thus 
alters the law as laid down in Taylor v. Kyiner (s) and 
upon the first point in Bonzi v. Stewart (t). 

It is not necessary that the goods originally pledged 
should have been pledged by the agent who pledges the 
substituted goods ; nor that the advances made upon the 
original or upon the substituted goods should have been 
made to him, if they were made at his request or by agree- 
ment with him (u), 

A guarantee by an agent is a contract or agreement for Guarantee 
pledge within the meaning of the section (u), by agent. 

3. Provided always, and be it enacted, that this But the 

statute t9 
(i) 3 B. & Ad. 320, ante, p. 33. 
{t) 4 M. &. G. 295, ante, p. 35. 

(u) Sheppard v. Union Bank of London^ 7 H. & N. 661, ante, 
p. 73. 
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Act 1842, ^ct, and every matter and thing herein contained, 

^' • shall be deemed and construed to give validity to 

be con- sucli Contracts and agreements only, and to protect 

Btrued to only such loans, advances, and exchanges, as shall be 

^^l^^l^ ns- ™^^® bond Juhy and without notice that the agent 

actUms making such contracts or agreements as aforesaid 

bond fide, has not authority to make the same, or is acting 

without ^ qmald fide in respect thereof against the owner of 

the^agent such goods and merchandize ; and nothing herein 

pledging is contained shall be construed to extend to or protect 

acting any lien or pledge for or in respect of any antecedent 

^^thority, debt, owing from any agent to any person with or to 

or wwM whom such lien or pledire shall be given, nor to 

fide against authorise any agent intrusted as aforesaid in devia- 

the owner, ^j^^^ from any express orders or authority received 

from the owner ; but that, for the purpose and to 

the intent of protecting all such bond fide loans, 

advances, and exchanges as aforesaid (though made 

with notice of such agent not being the owner, but 

without any notice of the agent's acting without 

authority), and to no further or other intent or 

purpose, such contract or agreement as aforesaid 

shall be binding on the owner and all other persons 

interested in such goods. 

This section contains two impoi'tant provisions, viz., 
(1) that the Act shall only extend to protect dealings made 
hand fide and without notice of the agent's want of 
authority or mala fides ; and (2) that it shall not extend 
to or protect any pledge for any antecedent debt due 
from the agent to the person to whom the pledge is given. 

It was not, of course, the object of the Legislature to 
authorise an agent to pledge another man's property, or to 
deviate from any order or authority received from the 
owner, and therefore, as the Act expresses it, for the pur- 
pose and to the intent of protecting honci fide loans and 
advances (though made with notice of the agent not' being 
the owner, but without any notice of the agent's acting 
without authority), and to no further or other intent or 
purpose, such contract or agreement shall be binding (t;). 

(r) See jper Lord St. LeonarJa in Navidsluiv) v. Broionrigg, 2 De 
G. M. & G. at p. 450. 
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(1.) With regard to notice. It will be remembered that ^t ^^^i 
under the earlier statute (6 Geo. IV. c 94) notice of the ** ' 
agency of the person intrusted with a document of title Notice, 
invalidated both a sale or pledge for a present advance 
(section 2), and also a pledge for an antecedent debt 
(section 3). The proviso as to notice, so far as relates to 
2^1 edges under s. 2 of 6 Geo. IV. c. 94, is repealed by s. 1 
of this Act ; but it remains in force apparently as to sales 
under s. 2 (x), and certainly as to pledges in respect of 
antecedent debts under s. 3 of that statute. It is im- 
portant to observe that while under s. 3 of 6 Geo. IV. 
c. 94, the notice is notice of the agency; under this 
section it is notice of the want of aidhority of t/ie 
agent 

The first case was Evans v. T)*ueman (y), which was Evans v. 
decided under 6 Geo. IV. c. 94, s. 2. It was trover for ,^7/^'*'* 

T (looO). 

"^^^^^ . Notice by 

The plaintiffs had purchased the indigo in question of the docu- 

Nevitt and Co. While the warrants continued in the pos- ments or 

session of Nevitt and Co., J. Nevitt, a partner, pledged them otherwise. 

with the defendants, who afterwards obtained the indigo 

under them. 

Nevitt and Co. were brokers at Liverpool, and J. Nevitt 
resided principally in London, and dealt lai-gely in indigo, 
both as broker and on liis own account. 2'here was some 
evidence tending each way on the question whether the 
dffendants had. reason to believe that Nevitt held the war- 
rants as broker only. 

Lord Tenterden, C.J., said (p. 12) : " The expression of 
the statute is that a party is to be entitled to its protection 
if * he shall not have notice, by the documents or otherwise,^ 
that the pledgor was not the actual and bond fide owner of 
the goods pledged. A jpei*son may have knowledge of a 
fact either by direct communication, or being aware of 
circumstances which must lead a reasonable man, applying 
his mind to thein and judging from them, to the conclusion 
that the fact is so. Knowledge acquired in either of these 
ways is enough, I think, to exclude a party from the benefit 
of the provisions of this statute : slight susp)icion, 1 think, 
will ncft'^ And he left it to the jury to say whether the 
circumstances were such that a reasonable man and a man 

(«) As to which see anU, p. 52. 
(i^) 1 Moo. & Rob. 10. 
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Act 1842, of business, applying his understanding to them, would 
_ *• ^' know that the goods were not Nevitt's {z). 

This mode of leaving the question to the jury was 
approved by the Privy Council in the case of Gobimd 
Chunder Sein v. Ryan (a), and by Lord St. Leonards in 
his celebrated judgment in Navulshaio v. Brownrigf/ (b). 
Lord St. Lord St. Leonards, however, expressly there dissents 
Leonards from Lord Tenterden's didum that mere suspicion of agency 
in Nawl- -^Quld be sufficient. He says in reference to it, " This 
Urownrigg, ^^^^ statement appears to be laid down a little too much 
at large. I do not mean to say that circumstances may 
not be equivalent to an actual notice, because they may 
Suspicion be stronger than any words ; but I should say that 7to 
of agency fnere suspicion woidd affect the transaction. The Act was 
cient" " i^^^^^^ ^ give validity to general dealings in the City 
of London ; and it would never do to say that a person 
may deal with another who is an agent, but who, as regards 
him, is considered as the owner, providing he is acting 
bond fide, and has not notice that the agent goes beyond 
his authority, and then to hold that suspicion would fix 
him with notice. If there is any mala Jides there is an 
end of the case, but if the person is acting in good faith 
it is impossible to say that mere suspicion can take from 
him the protection with which he is surrounded by the 
Act." At the same time his lordship entirely approved of 
Lord Tenterden's mode of leaving the question to the 
Pledge jury. In this case Lord St. Leonards further held that 
^r^ ^" knowledge by the pledgee that the factor had a power of 
pledcee ®^^® ^^ would not invalidate the pledge ; the factor must 
had notice have been prohibited from pledghig, and that prohibition 
that factor communicated to the pledgee, 
had power x^e question of mcda fides is one for the jury (c). 
«L^«« if he '^^^ ^^^^^ ^^ Appeal has quite recently intimated that 
had notice i^ will not encournge the application of the equitable 
that factor doctrine of constructive notice to honest mercantile trans- 
was pro- actions (rf). 

niDiiea ^^^j applying this principle, it held that where a pledgee 

pledging. ^^^ ^^ actual notice that the factor is acting improperly, 

(z) See also upon the question of notice Fletcher v. Heathy 7 B. & C. 
617. 

(a) 9 Moo. Ind. App. 140. 
(6) 2 De G. M. & G. 441 ; 21 L. J. Ch. 911. 
(c) Douglas v. Ewingy 6 Ir. C. L. R. 395. 
\d) KaUenbach v. Zcin«, 24 Ch. D. at p. 78. 
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and there is no reason to believe that the pledgee himself Act 1848, 
is acting otherwise than honestly in the ordinary course of "*• ^» ^ 
business, the pledge will not be invalidated under this Doctrine 
section, although the pledgee may know that the factor of con- 
is acting for a principal, and the object of the advance is structdve 
to discharge a debt for which the pledgee himself is liable ^^*^<^® °^* 
as security (e). to honest 

But it is otherwise where the advance is not made in mercantile 
the ordinary course of business, and is made solely with trans- 
the object of relieving the pledgee from liabihty (/). actions. 

(2.) As to the effect of the proviso upon pledges for Antece- 
antecedent debts, see the remarks made ante, p. 44, note ^®^* ^**^** 
to 6 Geo. IV. c. 94, s. 3. 

4. And be it enacted, that any bill of lading. Meaning 
India warrant, dock warrant, warehouse keeper's « ^^^^^^^'^"^ 
certificate, warrant, or order for the delivery ofmentof 
goods, or any other document used in the ordinary title;" 
course of business as proof of the possession or control 
of goods, or authorising or purporting to authorise, 
either by indorsement or by delivery, the possessor 
of such document to transfer or receive goods thereby 
represented, shall be deemed and taken to be a 
document of title within the meaning of this Act; 
and any agent intrusted as aforesaid, and possessed and when 
of any such document of title, whether derived imme- ^^^}' ^^' 
diately from the owner of such goods, or obtained by ' 

reason of such agent's having been intrusted with 
the possession of the goods, or of any other document 
of title thereto, shall be deemed and taken to have 
been intrusted with the possession of the goods 
represented by such document of title as aforesaid, 
and all contracts pledging or giving a lien upon such 
document of title as aforesaid shall be deemed and 
taken to be respectively pledges of and liens upon 
the goods to which the same relates ; and such agent and when 
shall be deemed to be possessed of such goods or ^^ p«88<*s- 
documents, whether the same shall be in his actual ^^^^* 

(c) Kaltenbach v. LeioiBy 24 Ch. D. 54, C. A. 

(/) Learoyd v. Hobinson, 12 M. & W. 743, as explained by 
Lindley, L.J., in delivering the judgment of Court of Appeal in 
Kaltenbach v. Lewis, tuprd. 
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Act 1842, custody, or shall be held by any other person subject 

8* ^ to his control or for him or on his behalf; and where 

any loan or advance shall be bond fide made to any 

agent intrusted with and in possession of any such 

goods or documents of title as aforesaid, on the faith 

of any contract or agreement in writing to consign, 

deposit, transfer, or deliver such goods or documents 

of title as aforesaid, and such goods or documents of 

title shall actually be received by the person making 

such loan or advance, without notice that such agent 

was not authorised to make such pledge or security, 

every such loan or advance shall be deemed and 

taken to be a loan or advance on the security of such 

goods or documents of title within the meaning of 

this Act, though such goods or documents of title 

shall not actually be received by the person maldng 

such loan or advance till the period subsequent 

What to bo thereto; and any contract or agreement whether 

deemed a made direct with such agent as aforesaid, or with 

or agree- ^^J clerk or Other person on his behalf, shall be 

ment," and deemed a contract or agreement with such agent ; 

"advance. ^^^ g^j^y payment made, whether by money or* bills 

of exchange, or other negotiable security, shall be 

deemed and taken to be an advance within the 

Possession meaning of this Act ; and an agent in possession as 

pntnd aforesaid of such goods or documents shall be taken, 

dence^of" ^r *h^ purposes of this Act, to have been intrusted 

intrusting, therewith by the owner thereof, unless the contrary 

can be shown in evidence. 

This section defines the meaning of terms used in the 

Act. 

(1.) Docu- (1.) The first clause defines " documents of title." The 

tiUb.** ^^ definition, which is wider than that in s. 2 of 6 Geo. IV. 

c. 94, should be compared with that given in 24 & 25 Vict. 

c. 96, 8. 1 (Larceny Act, 1861 (/).) It omits, however, 

to mention "wharfinger's certificate," which is expressly 

included in the earlier Act. Whether a wharfinger's 

Wharf- certificate is or is not a document of title depends 

inger's cer- ^ipon its form. If in form it is a delivery warrant, 

^ °* * making the goods deliverable " to A. B. or his assigns " 

(/) Appendix, jpo«^, p. 116. 
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by indorsement or otherwise, the certificate then repre- Act 1842, 
sents the goods, and is used as proof of the possession or ■• ^ 
control of them, and it would come within the general' 
words at the end of the clause ; on the other hand, if the 
document is in form only a certificate that the goods are 
ready for delivery, it is not a document of title, and no 
alleged custom of the trade can make it one. Examples 
of both forms of wharfinger's certificate respectively will 
be found in the Merchant Banking Co, of London v. 
Phcenix Bessemer Steel Co, {(]) and Gimn v. Bolckow, 
Vaughan and Co, (h) ; and see the observations of James 
and Mellish, L. JJ., in the latter case (i). 

Independently of the Factors' Acts, dock warrants and At corn- 
warehouse warrants or certificates have always been ™^° 1*^ 
construed by the Courts as mere offers or tokens of . 

authority to receive possession of the goods, and not actually ^nd ware- 
transferring the possession thereof to an indorsee until house 
the wharfinger or warehouseman had assented to attorn certificates 

to him, and the effect of their transfer has been carefully »«* J^^eated 

as uocu- 
distinguished from the transfer of a bill of lading. On ments of 

the other hand, the practice of merchants, as testified over title. 

and over, again by special juries, was to treat a transfer 

of these documents as an actual transfer of the possession 

of the goods, and the practice, which* is countenanced by 

the language of the Legislature in the earlier Factors' Acts, 

was finally sanctioned by the last Factors' Act, 40 & 41 

Vict. c. 39, s. 5, post, p. 109. In Mr. Benjamin's treatise 

on the Law of Sale (3rd ed.), p. 803, some remarks will 

be found on the conflicting interpretations given to these 

instruments by the Courts and the Legislature. 

(2.) The second clause defines where an agent shall be (2.) Agent 

deemed to have been intrusted with documents of title, intrusted. 

viz. : — 

^ (1.) "Where his " intnistment and possession" is derived 

immediately from the owner of the goods. 

(2.) "Where he has obtained possession of the documents 

of title — 

(a) By reason of having been intrusted with 

the possession of the goods, or 

(h) Of any other document of title. 

But this clause must be read in connection with the 

ig) 5 Ch. D. 205 

{h) 10 Ch. 491. 

(i) Ibid., at pp. 499 and 502. 
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Act 1842, last clause of the section. " An agent in possession as 

■• ^ aforesaid of such goods or documents shall be taken for 

the purposes of this Act to have been intrusted therewith 

by the owner thereof, unless the contrary can he shown in 

evidence^* {k\ post^ p. 98. 

This alters the law as laid down in the cases of Phillips 
V. Hufh (l)j and Hatfield v. Phillips (ni). 
(3.)Pledge8 (3.) The third clause declares that pledges and liens of 
and liens of the documents of title shall be pledges and liens of the 
oHitT/''** goods to which they relate. 

(A\ a' t (^'^ ^^® fourth clause declares an agent to be 2^^^^cd 
possessed. ^^ goods, or the documents of title to them, not only when 
the goods or documents are in the agent's actual custody, 
but when they are held Ity any other perso-n sul)ject to the 
agenfs control^ or for him, or on his behalf. 
Factor's Under this clause it was held that where a factor has 

power to pledged goods for less than their value, the goods pledged 
exhwisted *^® ^^^ within his control so as to enable him to make 
by first a further pledge for the balance of their value, the first 
pledge. pledgee being regarded in equity as in possession of the 
goods subject to the factor's control and on his behalf, to 
the extent to which they are unexhausted by the pre- 
vious pledge. This was decided in Portalis v. Tetley (n), 
Portalis V, The facts were as follows : — 

nRR7\ Cotton was consigned for sale by the plaintiffs to Joyce 

and Co., and bills of lading sent to them. 

Joyce and Co. sent one bill of lading to the defen- 
dants, cotton brokers at Liverpool, authorising them to 
receive and sell the cotton, and out of the proceeds to 
repay advances made by them to Joyce and Co. 

Afterwards Joyce and Co. hypothecated to Overend, 
Gumey and Co., as a security for further advances made 
by them, the balance of the net jyroceeds of the cotton 
held by the defendants, after payment of the advances 
made by them to Joyce and Co. 

The hypothecation was made by a letter from Joyce and 
Co. to Overend, Gumey and Co., expressing these terms, 

{Ic) See explanation of this clause by Willes, J., in Fuentes v, 
MontiSf L. R. 3 C. P. at p. 280, and by Blackburn, J., in Baines v. 
Swainsonj 4 B. & S. at p. 285. Btnjamin on Sale, 3rd ed, p. 806. 

{I) 6 M. & W. 672. 

(m) 9 M. & W. 648 (in Ex. Ch.), and 14 M. k W. 665, and 12 
CI. & F. 343 (in H. L.), ante, p. 37. 

(») 5Eq. 140. ;• ^ . 
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and enclosing an order on the brokers, directing that after ^^ ^^^y 
selling the goods and paying their own debt the balance '* ^ 
arising from such sale should be paid to Overend, Gumey 
and Co. 

It was argued for the plaintiffs that the factor was not 
at the time of his dealing with < )verend, Gumey and Co. 
possessed of either goods or documents of title, both 
being in the possession of the brokers, the first pledgees. 

Vice-Chancellor Page Wood held that the case was 
within this clause. He says (at p. 148) : 

" The plain interpretation of that, to my mind, is that 
when the factor has pledged them to a broker, or to any 
one else, for a debt which does not exhaust the whole 
value of the goods, they are within his control, being in 
the possession of another person subject to his control 
and on his behalf, to the extent to which they are not 
exhausted by the previous pledge. That pledge might be 
redeemed by him at any time, and in the eye of this 
Court the goods are in his possession and under his 
control, subject to the question of the debt being paid off. 
But with that his principal has nothing to do. He has 
not intervened, he has not revoked his authority, and at 
any time until that happens the factor remains, as it 
appears to me, the possessor of the goods which were 
simply pledged liable to redemption, because the person 
who holds them, holds them subject, upon redemption, to 
his control and on his behalf." 

(5.) The fifth clause provides that where any loan or (5.)Deposit 
advamce shall be bond fide made to any agent intrusted ^ ^^^^ ^^ 
with and in possession of any such goods or documents of ^f ^j^jg 
title as aforesaid, on the faith of any contract or agreement made sub- 
in writing to consign, deposit, transfer, or deliver such sequent to 
goods or documents of title as aforesaid, and such goods advance, 
or documents of title shall actually be received by the 
person making such loan or advance, without notice that 
such agent was not authorised to make such pledge or 
security, every such loan or advance shall be deemed and 
taken to be a loan or advance on the security of such goods 
or documents of title within the meaning of this Act, 
though such goods or documents of title shall not actually 
be received by the person making such loan or advance 
till the period subsequent thereto. 

There is some difference of opinion as to the meaning 
and application of this clause. It is submitted with some 
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Act 1842, confidence tliat it points to an alteration in the law as laid 

'• ^- down upon the second point which was raised and dis- 

B&mTvr cussed in Bonzi v. Stewart {m), and decided in 1842 iinme- 

Stewart ' diately before the passing of ^ this Act. 

(1842). The facts of that case, so far as material to this point, 

were shortly these : Douglas & Co. were the plaintiffs' 

factors and commission agents. Certain goods of the 

plaintiffs had been landed at the docks in the name of 

Douglas & Co., and they had the bills of lading for them 

Deposit of in their possession. The defendant made an advance to 

documents Douglas & Co. upon a promise that they would deposit 

^^^^^ t ^^^^ warrants for these goods as a security. This advance 

to ad- ^^^^ place on a Saturday^ but the warrants were not de- 

vance. posited with the defendant until the Monday following, 

■ and we7'e not in fact made out until that day. The Court 

expressed a strong opinion that if the question had been 

properly raised upon the pleadings the transaction would 

not have been protected by the 2nd section of the 

Factors' Act (5 & 6 Vict. c. 39) as against the plaintiffs, 

inasmuch as Douglas & Co. were not intrusted with, or 

in possession of, the warrants at the time of the advance (w). 

The point was not raised by the pleadings, the plaintiffs 

by their replication not having put in issue the fact 

alleged by the plea " that the factors were intrusted and 

in possession," and therefore not being at liberty to give 

evidence to disprove that plea. 

There has been no express decision upon the clause. 
In Cole V. Noi-th Weste/m Bank (o), where the question 
was involved, it became unnecessary to decide it from the 
view which the Court took of the first point there pre- 
sented, and Coleridge, C. J. (p), and Blackburn, J. (q), 
refrain from expressing any opinion. A case, however, 
which has a strong bearing upon the construction of the 
Poi'talis V. clause, is that of Port alts v. Tetley (r), where Wood, V.-C, 
Tetley, after arriving at the conclusion that the clause was not 
Opinion of intended to apply to the case before him, viz., of a factor 
Wood, being out of possession of the goods by having mort- 
V.-C. gaged them, proceeds to express his opinion that it was 

{m) 4 M. & G. 295. 

(n) See judgment of Tindal, C. J., at pp. 327 — 8. 

(o) L. R. 9 C. P. 470, in Ex. Ch. L. 11. 10 C. P. 354. 

(p) L. R. 9 C. P. at p. 487. 

(?) L. R. 10 C. P. at p. 360. 

(r) 5 Eq. 140, ante^ p. 94. 
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intended to apply to the case ^^ where the factor being Act 1842, 
advised that goods are coming forward to him, agrees that '• ^ 
05 soon as he gets them, and as soon as the hills of lading 
com^ to hand, he will pledge them. The Act seems to con- 
template such a case where the otoner has not at the time 
actually lost his control over the goods, and the right of 
stoppage in transitu still exists. 

"The factor may wish to pledge forthcoming goods which 
he has not yet actually received, and enters into a contract 
that whenever the goods now promised, or the bill of 
lading, come to hand the security shall be given. * Lend 
me the money now, and I will undertake that that shall 
be done.' If you do get from the factor the goods which 
he is expecting before you have notice, you shall he in the 
same position as any other person. If you get notice before 
that, in that case you must submit to the consequences, 
as you have chosen to deal with a thing which was not in 
hand." 

These observations are open to the following criticism : — Criticised. 
In the first place, if the goods and the bills of lading for 
them are coming forward to the factor at the time of the 
advance being made, he is not " an agent intrusted and in 
possession of them " at that time, but the clause requires 
that he shall be so. Again, the language of the clause is 
"though such goods or documents of title shall not actually 
be received" — by whom ] By the person making such loan 
or advance, and not by the factor, thus, as it is submitted, 
contemplating a case where the factor should at the time of 
the advance be in possession and intrusted with the goods 
or the documents of title, (and it is important to observe 
that in Bonzi v. Stewart the goods had been landed in the 
name of the factors, and they had possession of the hills of 
lading;) but the pledge shoidd not be made simultaneously 
with the advance, but postponed for some such purpose as 
that in Bonzi v. Stewart, viz., to allow of the bills of lading 
being exchanged for dock warrants. Assuming this to be 
the correct construction of the clause, its effect is to render 
valid a pledge made under such circumstances, providing 
that the person making the advance afterwards receives 
the goods or documents of title without notice in the 
meantime of the agent's want of authority. 

It may be observed that the decision in Bond v. Stewart 
was given on the 24th of May, 1842, and the Act received 
the royal assent on the 30th of June, little more than a 
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Aet 1842, month after, but as the object of the Snd section, as recited 

'* in the preamble, is to amend the law as laid down upon 

the first point raised in Bonzi v. Stewart, there is no doubt 

that the decision in that case attracted the close attention 

of the draftsman of the Act. 

(6.) The sixth clause declares that — 

" A contract made with any cl&i^k or other person an 
behalf of such agent shall be deemed a contract or agree- 
ment with such agent as well as a contract made direct 
with such agent." This proposition seems to be self- 
evident. 

(7.) The seventh clause declares that — 

^^ Any payment made, whether by money or bill of 
exchange, or other negotiable security, shall be deemed and 
taken to be an advance within the meaning of this Act." 

" Any payment made" 
This must mean by way of loan or advance (s). 

** Other negotiable security." 

That is, for the payment of money. It does not include 
documents such as East India warrants, which pas6 by 
delivery and not by indorsement (t), 
(8.) Posses- (8.) The eighth clause declares that— 
^n only „ ^ agent in possession shall be taken to have been 
presomp- intrusted by the owner unless the contrary shall appear 
tion of in evidence" 

intrust- The explanation of this proviso, given by two most 

™®'^*' eminent judges (w), very much shakes the security which 
the Acts were at first thought to afford to persons dealing 
with factors, and serves to show how readily the Courts 
will seize upon any indication by the Legislature of its 
intention not to extend the doctrine of apparent owner- 
ship. The effect of the proviso is that possession of the 
goods, even by an agent belonging to the class of 
mercantile agents to which the operation of the Acts is 
confined, and one whose ordinary business is to sell goods, 
* only raises a prima fads presumption of intrustment. 

A pledgee, and apparently a purchaser from the agent so 



(«) Learoyd v. Robinson, 12 M. & W. 745. 
(t) Taylor v. Kymer, 3 B. & Ad. 320. 

(ii) Per Blackbam, J., in Baines y. Sioainson, 4 6. & S. at p. 285; 
and per WiUes, J., in Fuentes v. Montis, L. B. 3 C. P. at p. 280. 
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in possession, runs the risk of the owner of the goods Act 1842, 
being able to prove that the goods were sent to the factor '• ^ 
to be stored or forwarded, or were in the factor's posses- 
sion by way of loan. 

The hardship and risk entailed by this interpretation 
were well illustrated in the case of Fttentes v. Montis (x), 
although a remedy has now, by 40 & 41 Vict. c. 39, s. 2 
(postf p. 107), been provided to meet the particular circum- 
stance which there occurred, viz., the secret revocation of 
the factor's authority. 

The plaintiff had consigned wine to one de Ponte for Fuentes r* 
sale. l)e Ponte was for some time an agent in possession, fi^^ 
and intrusted with the wine, so as to come within the 
meaning of the Factors' Acts. 

But afterwards his agency was revoked, and he was 
required to hand over the wine to another person ap- 
pointed by the plaintiff. De Ponte wrongfully refused to 
give up the wine, and after the revocaiion pledged it with 
the defendants for an advance, which, hut for the revoca- 
tion, would have been within the Factors' Acts, there 
being perfect bona fides on the part of the defendants. 

The question was therefore neatly raised whether a Secret ^ 
revocation of the agent's authority operated as against '^^^**^®'* 
third persons, ignorant of svch revocation, to prevent a ^^^^' 
valid pledge under the Factors' Acts, and it was held in 
the affirmative, first by the Court of Common Pleas and 
afterwards in the Exchequer Chamber. 

The point was decided upon the construction of this 
section. Willes, J. (p. 281) says : — 

" Here is the case of an agent whose general business 
brings him within the scope of the Act, who, being in 
possession of goods belonging to a principal, has pledged 
them. What is the result? Is it that a person who has 
invariably dealt with the agent by reason of his general 
character and employment is to take advantage of the 
apparent ownership of the agent as a buyer in market 
overt would 1 or is he to be subject to some afterclap, 
some proof by the owner that he was not so intrusted as 
to bring him within the Acts. Let the statute speak for 
itself. Its words are, * an agent in possession as aforesaid 
of such goods or documents shall be taken, for the 
purposes of this Act, to have been intrusted therewith 

(oj) L. R. 3 C. P. 268. 

f2 
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^^}^^* by the owner thereof, unless the contrary shall be proved 

'*' " ' in evidence.' 2^e inevitable conclusion is that if the con- 

trary can he proved in evidence. * an agent in possession as 

aforesaid of such goods or documents is not to be taken 

to be intrusted therewith by the owner thereof ' " (?/). 

Agent's 6, Provided always, and be it enacted, that nothing 

^^^ . herein contained shall lessen, vary, alter or aifect the 
biiitynot Civil responsibility of an agent for any breach of 
to be dimi- duty or contract, or non-fulfilment of his orders or 
nifehed. authority in respect of any such contract, agreement, 
lien, or pledge as aforesaid. 

Agent 6, Provided alivaya, and he it enacted, that if 

making^ ^^^ o^e-ji^ intrusted as aforesaid shall, contrary to 
mentecon- or without the authority of his principal in that 
traiy to behalf, for his oivn benefit and in violation of good 
^^^^^^PJ^ faith, make any consignment, deposit, transfer, or 
pal, ^iity delivery of any goods or documents of title so 
of miRde- intrusted to him as aforesaid, as and by way of a 
meanour. pledge, lien, or security; or shall, contrary to or 
without such authority, for his own benefit and in 
violation of good faith, accept any advance on the 
faith of any contract or agreement to consign, 
deposit, transfer, or deliver such goods or documents 
of title as aforesaid; every such agent shall be 
aeemed guilty of a misdemeanor, and being con- 
victed thereof shall be sentenced to transportation 
for any term not exceeding fourteen years nor less 
than seven years, or to suffer such other pvmishment 
by fine or imprisonment, or by both, as the Court 
mall award ; and every clerk or other person who 
shall knowingly and wilfully act and assist in 
making any sitch consignment, deposit, transfer, or 
delivery, or in accepting or procuring such advance 
as aforesaid, shall be deemed guilty of a mis- 
demeanor, and being convicted thereof shall he liahle, 
at the discretion of the Court, to any of the punish- 
ments which the Court shall award, as hereinbefore 

{y) Willes, J., coocurred with the dictum of Blackburn, J., in 
Bainei v. Stoainton, 4 B. & S. at p. 285. 
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last ^mentioned : Provided nevertheleaSy that no 8uch ^** ^®^» 
agent shall he liable to any prosecution for consign- *' ' 
ing, depositing, transferring, or delivering any such 
goods or documents of title, in case the same shall 
^not he made a security for or subject to the payment 
of any greater sum of mon^y than the amount which 
at the time of such consignment, deposit, transfer, or 
delivery vjas justly due and owing to such agent 
from his principal, together with the amount of any 
bills of exchange drawn by or on account of such 
principal, and accepted by such agent: Provided 
also, that the conviction of any such agent so con- 
victed as aforesaid shall not be received in evidence 
in any action at law or suit in equity against him, 
and no agent intrusted as aforesaid shall be liable 
to be convicted by any evidence whatsoever in respect 
of any act done by him, if he shall, at any time 
previously to his bein^ indicted for such offence, 
have disclosed such act on oath, in consequence 
of any compulsory process of any Court of law 
or equity in any action, suit, or proceeding which 
shall have been bona fide instituted by any party 
aggrieved, or if he shall have disclosed the same in 
any examination or deposition before any commis- 
sioner of bankrupt 



This section is repealed by 24 & 25 Vict. c. 95, and s. 
78 of 24 & 25 Vict. c. 96 (Larceny Act, 1861) stands in 
its stead. 

This latter section, with other sections of the Larceny 
Act relating to the subject of this treatise, are set out in 
the Appendix, ^o«^, p. 115. 

Note that by the previous Act, 6 Geo, IV, c, 94, 5. 8, Factor 
wite, p. 62, an agent was not to escape from the penalty of ^mder ac- 
the misdemeanour because he had accepted bills in favour ^P*^<^®^ 
of the owner, unless he had also paid the hills when 
they fell due, but by this Act, and by 24 & 25 Vict. c. 96, 
ss. 78, 79, which supersedes it, the agent is allowed to 
bring into account, in order to save him from punishment, 
any bill of exchange drawn by or on account of such 
principal and accepted by the agent, unclogged with the 
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Aet 1842, condition that such bill should be actually paid by the 
'• "• agent when it falls due {y). 

It has also been argued on the strength of this section 
that perhaps now a factor under acceptances niay be held 
entitled to transfer an absolute lien to a pledgee, instead 
of only a defeasible interest, as under the previous Act (2). 

The reasoning is based upon the judgment of Best, C. J.> 
in Blandy v. Allan (a), which was arrived at by com- 
paring the 5th and 8th sections of 6 Geo. IV. c. 94. 

Best, C.J., says : — " I think that the 8th section 
renders it perfectly clear, for it says that the factor shall 
not be liable to prosecution for having deposited goods, 
provided they are not made a security for the payment of 
any greater sum of money than was justly due from the 
principal at the time of the deposit. This plainly shows 
that the liability intended is a pecuniary liability. And 
again, the section further provides that the acceptance of 
bills of exchange by the factor or agent, on account of his 
principal, shall not be considered as constituting any part 
of his debt." 

But now this section, which evidently repeals the 8th 
section of 6 Geo. IV. c. 94, and the Larceny Act, provide 
that the factor's lien shall extend to acceptances, and pre- 
suming, therefore, that the 3rd section of 6 Geo. IV. c. 94, 
would be interpreted by these provisions, it would follow 
that the factor under acceptances to his principal may 
transfer an absolute lien. 

'^Disclosed such ad on oath,** 

An agent intrusted with a bill of lading, without 
authority of his principals, and in violation of good faith, 
deposited it with bankers for his own benefit, as a security 
for advances. He was charged with this offence before 
a magistrate. The depositions which were taken in sup- 
port of the charge contained ample evidence to support it. 
Having become bankrupt he was taken by his creditors, 
and examined respecting the subject-matter of the charge 
before a commissioner in bankruptcy, and then made a 
statement in every respect in accordance with the evidence 

{y) See per Lord St. Leonards in NavaUhaw v. Brovmrigg^ 2 De 
G. M. & G., at p. 458 ; 21 L. J. Ch., p. 912. 

(z) Enssell cm Mercantile Agency, p. 120 (2nd ed.) 
(a) 3 C. & P. 417, ante, p. 57. 
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in the depositions. He was afterwards indicted on the Act 1842, 
same charge. On the trial his examination in bankruptcy ■■• ®» ''• 
was offered by him as a defence, as showing that he had 
disclosed the act before a commissioner in bankruptcy 
previous to being indicted for the offence, and that, there- 
fore, he was not liable to conviction by virtue of this 
section. This evidence of a disclosure was held to be 
admissible under the plea of not guilty. The majority of 
the Court were, however, of opinion that as the agent only 
stated before the commiMioner matter which had been 'pre- 
viously known and previously proved by evidence before the 
magistrate, he had not made any disclosures within the 
meaning of the Act, and consequently was not entitled to 
protection. The minority held that as the statement of 
the agent was obtained on a compulsory examination, 
instituted bond fide by the creditors for their own interest, 
it was a disclosure before a commissioner within the Act, 
notwithstanding the previous publicity of the matter then 
inquired into (b), 

7. Provided also, and be it enacted, that nothing Right of 
herein contained shall prevent such owner as afore- ^"^^^ ^ 
said from having the right to redeem such goods or ' 

documents of title pledged as aforesaid at any time 
before such goods shall have been sold, upon repay- 
ment of the amount of the lien thereon, or restora- 
tion of the securities in respect of which such lien 
may exist, and upon payment or satisfaction to such 
agent, if by him required, of any sum of money for 
or in respect of which such agent would by law be 
entitled to retain the same goods or documents, or 
any of them, by way of lien as against such owner, 
or to prevent the said owner from recovering of and or to re- 
from such person with whom any such goods or docu- ^^^^.^ q£ 
ments may have been pledged, or who shall have proceeds, 
any such lien thereon as aforesaid, any balance or 
sum of money remaining in his hands as the produce 
of the sale of such goods, after deducting the amount 
of the lien of such person under such contract or 
agreement as aforesaid : Provided always, that in In case of 

(b) R V. Sheen, Bell's C. C. 97 ; see now 24 & 25 Vict. c. 96, s. 85, 
Appendix, post, p. 117. 
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Act 1842, ease of the bankruptcy of any such agent the owner 

'• • of the goods which shall have been so redeemed by 

bank- such owner as aforesaid shall, in respect of the sum 

ruptcy, paid by him on account of such agent for such 

owner to redemption, be held to have paid such sum for the 

prove for r^ ' , x 

amount use of such agent before his bankruptcy, or in case 
paid to re- the goods shall not be so redeemed the owner shall 
deem, or ■^^Q deemed a creditor of such ao-ent for the value of 

I or value 

of goods, the goods so pledged at the time of the pledge, and 

ifunre- shall, if he shall think fit, be entitled in either of 

deemed, g^^j^ cases to prove for or set off the sum so paid, or 

the value of such goods, as the case may be. 

This section, with which s. 6 of 6 Geo. IV. c. 94, should 
be compared (see ante, p. 59), preserves the right of the 
real owner of goods or of documents of title (documents 
of title not being in 6 Geo. IV. c. 94, s. 6) so pledged 
(both sale and pledge being mentioned in 6 Geo. IV. 
c. 94, s. 6) — 

(A). Before such goods shall have been sold (?*.e., by the 
pledgee), to redeem the goods or documents of title 
to them (i.e., from the pledgee) — 

1. Upon repayment of the amount of the lien 

thereon ; 

2. Or upon restoration of the securities in respect 

of which such lien may exist ; 

3. And upon payment to such ageni (^.e., the factor), 

(if by liim required), of any sum of money in 
respect of which such agent would be entitled 
to retain the goods or documents by way of 
lien. 
(B). After sale by the pledgee — to recover from the 

pledgee any balance remaining in his hands as the 

produce of the sale after deducting the amount of 

his lien. 
(C). In case of the bankruptcy of the agent — 

1. If he redeems (i.e., from the pledgee), to be held 
in reject of the sum paid by him on account 
of such agent for such redemption to have paid 
such sum for the use of such agent before his 
bankruptcy, and to be entitled to set it off as 
against any debt due by him to the bankrupt's 
estate ; or 



THE factors' act, 1842. 105 

2. If he does not redeem, to be deemed a creditor Act 1842, 
of such agent for the value of the goods so '*• '^•~^' 
pledged at the time of the pledge, and to 
prove for the value of such goods under the 
agent's bankruptcy. 

8. And be it enacted, that in construing this Act Interpreta- 
the word "person" shall be taken to designate a*'°''''*^* 
body corporate or company as well as an indi vidual ; 

and that words in the singular number shall, when 
necessary to give eflfect to the intention of the said 
Act, import also the plural, and vice versd ; and 
words used in the masculine gender shall, when 
required, be taken to apply to a female as well as a 
male. 

9. Provided also, and be it enacted, that nothing Not to 
herein contained shall be construed to give validity *^®^ ^^ 
to or in any^vise to aflfect any contract, agreement, made 
lien, pledge, or other act, matter, or thing made or before the 
done before the passing of this Act. tb^^^t*^ 
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40 & 41 VICT. c. 39. 

An Actio amend the Factors' Acts, 

[10th August, 1877.] 

Preamble. Whereas doubts have arisen with respect to the 
true meaning of certain provisions of the Factors* 
Acts, and it is expedient to remove such doubts and 
otherwise to amend the said Acts, for the better 
security of persons buying or making advances on 
goods, or documents of title to goods, in the usual 
and ordinary, course of mercantile business: 

Be it enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority 
of the same, as follows ; 

Factors' 1. In this Act, the expression "the principal Acts'* 
f^ c** , means the following Acts ; that is to say. 

The Act of the 4th Geo. IV. (1823) c. 83. 
The Act of the 6th Geo. IV. (1825) c. 94. 
The Act of the 5th and 6th of Her Majesty (1842), 
c. 39. 

And the said Acts and this Act may be cited for 
all purposes as the "Factors' Acts, 1823 to 1877." 
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2. Where any agent or person has been intrusted ^* ^*^> 
with and continues in the possession of any goods, or ' * _'_ 
documents of title to goods, within the meaning of Amend- 
the principal Acts as amended by this Act, any revo- ™®»* ?^ 
cation of his intrustment or agency shall not prejudice inspect to 
or aflfect the title or rights of any other person who, secret 
without notice of such revocation, purchases such revocation 
goods, or makes advances upon the faith or security ^^^^' 
of such goods or documents. agency. 

This section is directed to and provides a remedy for 
the state of facts which arose in Faeivtes v. Montis (c), 
where a person made advances to a factor on the security 
of a pledge of goods in his possession and without notice 
that the factor's authority had been revoked, and it was 
held that the pledge was not protected by the Factors' 
Acts, on the ground that the factor was not intrusted with 
the goods at the time of the advance being made. 

The case is fully considered ante^ p. 99. 

It will be observed that the section provides for the Case of a 
case of a purchaser as well as for that of a pledgee. It is purchaser, 
submitted that while outside the Factors' Acts a purchase 
from a factor luider such circumstances could not be im- 
peached, the rule of the common law being that a person 
may safely deal with a general agent in the ordinary 
course of his business, although the agent's authority may 
have been revoked, provided he has not received notice 
of such revocation (d) ; so under 6 Geo. IV. c. 94, s. 4, 
which regulates sales made by factors, a sale is protected, 
imless the purchaser has received notice of the factor's 
want of authority to sell. 

"Within the meaning of the principal Acts," see 
6 Geo. IV. c. 94, s. 2, ante, p. 30, and 5 & 6 Vict. c. 39, 
s. 4, ante, p. 91. 

3, Where any goods have been sold, and the With 
vendor or any person on his behalf continues or is in ^^Vf^ to 
possession of the documents or title thereto> any sale, permitted 
pledge, or other disposition of the goods or documents to retain 
made by such vendor or any person or agent intrusted ^^ocuments 

(c) L. R. 3 C. P. 268 ; affirmed in Exchequer Chamber, L. R. 4 
C. P. 93. 

(d) See Trueman v, Loder, 11 A. & E. 589. 
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Act 1877, by the vendor with the goods or documents within 
.!_!_L the meaning of the principal Acts as amended by 
of title to this Act so continuing or being in possession, shall 
goods. be as valid and effectual as if such vendor or person 
were an agent or person intrusted by the vendee 
with the goods or documents within the meaning of 
the principal Acts as amended by this Act, provided 
the person to whom the sale, pledge, or other dispo- 
sition is made has not notice that the goods have 
been previously sold. 

This and the two following sections of the Act 
extend the protection which, under the principal Act, 
had been confined to dealings with persons belonging to 
the class of commercial agents, viz., factors and agents in 
the class of factors — a limitation first pointed out by 
Wigram, V.-C, in Wood v. RowcUffe (e), and confirmed 
by many subsequent decisions — to deahngs made with all 
persons who, under certain circumstances, are in possession 
of the documents of title to goods. The effect is to 
extend the operation of the Acts to the case of * * apparent 
ownership" when arisiug under the particular circum- 
stances specified in the sections, but no further. 

The section now under consideration alters the law as 
it had been laid down in Johnson v. Credit Lyonnais 
Oo. (/), the facts of which are set out ante, p. 41. 
The pledgee or second purchaser may have notice, either 
from the documents or otherwise, that the goods have been 
already sold. On the face of the documents, the goods 
must be deliverable to the vendor, and the person dealing 
with him must have no knowledge of the previous sale, 
either by direct communication or through being aware 
of circumstances which must have led a reasonable man 
applying his mind to them and judging from them to the 
conclusion that the goods had been already sold (g), 

^^*^ 4. Where any goods have been sold or contracted 

v?ndee8° to be sold, and the vendee, or any person on his 
permitted behalf, obtains the possession of the documents of 

(e) 6 Ha. at p. 191. 

(/) 2 C. P. D, 224; affirmed on appeal, 3 C. P. D. 32, C. A. 
Q) See ante^ p. 89, and the criterion of notice given by Lord 
Tenterden, C. J., in Evans v. Trueman, 1 Moo. & Rob., at p. 13, 
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title thereto from the vendor or his agents, any sale, ^c* 1^7, 
pledge, or disposition of such goods or documents by "'^ ' 
such vendee so in possession or by any other person to have 
or aofent intrusted by the vendee with the documents possession 
within the meaning of the principal Acts as amended ^^^^f 
by this Act, shall be as valid and eflfectual as if such title to 
vendee or other person were an agent or person in- goods, 
trusted by the vendor with the documents within 
the meaning of the principal Acts as amended by this 
Act, provided the person to whom the sale, pledge, or 
other disposition is made has not notice of any lien 
or other right of the vendor in respect of the goods. 

This alters the law as laid down in JenTcyns v. Usbome (h) 
and Van Casted v. Booker (i) — cases which have been 
fully considered aiitef pp. 38 — 9. 

6, Where any document of title to goods has been ^^^^ 
lawfully indorsed or otherwise transferred to anyj^^^^^ 
person as a vendee or owner of the goods, and such of docu- 
person transfers such document by indorsement (or ments of 
by delivery where the document is by custom, or by *^* ®* 
its express terms transferable by delivery, or makes 
the goods deliverable to the bearer) to a person who 
takes the same bond fide and for valuable considera- 
tion, the last-mentioned transfer shall have the same 
eflfect for defeating any vendor's lien or right of 
stoppage in transitu as the transfer of a bill of 
lading has for defeating the right of stoppage in 
transitu. 

The effect of this section, which does not relate to 
factors, is to render applicable to all " documents of title," 
i.e., it is submitted as defined by the principal Acts (A;), 
the principle laid down in LicTcbarrow v. Mason (Z), but 
confined by that case to a bill of lading, viz., that the 
negotiation thereof to a bond fide transferee for value 

(h) 7 M. & G. 678. 

(i) 2 Ex. 691 ; 18 L. J. Ex. 9. 

i]c) It is to be noticed that the words '' within the meaning of the 
principal Acts," to be found in the three previous sections, are 
omitted in this. 

{I) 1 Sm. L. C. 753 (ed. 1879). 
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Aet 1877, defeats the vendor's light of stoppage in transitu. The 
'• • Legislature has thus somewhat tardily sanctioned a custom 
which, although never recognised by the courts of law, 
has long been asserted to exist among merchants. 

Jenkym The case which best illustrates the law before the Act 

lisuT^^ of 1877 came into operation is that of Jenkyna v 
Ushorne (Z), the facts of which, so far as at present 
material, were these. The plaintiff, the agent of a foreign 
house, sold certain goods, while still at sea, to one Thomas, 
against which Thomas accepted a bill of exchange. 

Transfer of The plaintiff then gave Thomas a delivery order in the 

^^^'y following form :- 

" Captain Turcan, of the Agneii, 

" Sir, — Please deliver to the bearer one thousand four 
hundred and forty-two three-fourths (14:42f) sacks of 
beans, ex Agnes, 

" (Signed) Hunter and Coventry." 

Hunter and Coventry being the indorsees of the bill 
of lading of the whole cargo, and having indorsed upon 
it, after receipt of their own portion of the cargo, "the 
remainder are to be delivered to the holder of an order 
for 1442| sacks. Signed by us, and dated London, 1841." 

Thomas then obtained an advance from the defendant 
upon the faith of this delivery order ^ the goods being still 
at sea. Thomas did not meet the bill of exchange at 
maturity, and the plaintiff claimed to exercise a right of 
stoppage in transitu. 

Held that the delivery order was not equivalent to a 
bill of exchange, and that the transfer of it to the defendant 
did not put an end to the plaintiff's right of stopping in 
transitu. 

Tindal, C.J., in giving judgment, says (at p. 699) : — 

" It is further objected that the agreement between the 
plaintiff and Thomas, coupled with the delivery order 
signed by the indorsees of the bill of lading, and the sub 
sequent transfer of the rights of Thomas to the defendant 
for a valuable consideration, put an end to the right of 
stoppage in transitu^ and that such an an*angement was 
treated as equivalent to an actual assignment of the bill of 
lading, which, if made to a bond fide purchaser for value, 
would have that effect. 

(0 7 M. & G. 678. 
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" The actual holder of an indorsed bill of lading may ^ot 1877, 
undoubtedly by indorsement transfer a greater right than *' 
he himseK has. . . . But this operation of a bill of lading 
being derivable from its negotiable quality, appears to us 
to be confined to the case where the person who transfers 
the right is himself in possession of the hill of lading^ so 
as to be in a situation to transfer the instrument itself, 
which is the symbol of the property itself 

" In the present case Thomas was not in possession of the 
bill of lading; he had only an order on the captain to 
deliver the goods on arrival ; and when, under the circum- 
stances stated in the case, that order was handed over to 
the defendant, it appears to us that, although an interest 
in the contract passed to the defendant, the interest in the 
goods did not pass, as it would have done if the transfer 
had been by assignment of the bill of lading, but that such 
interest in the goods was still liable to be defeated by the 
insolvency of Thomas, and a proper exercise of the right of 
stoppage in transitu" 

In the early case of Akerman v. Humphery (m) (decided Akerman 
in 1823) it was held upon the same principle that the v. Hum- 
transfer by a vendee of a shipping note did not divest the ?, ^v 
vendor's right of stopping the goods mentioned therein. J, . .' 

It is important to recollect that, as between vendor and note. 
vendee, there was at common law this broad distinction Vendor's 
between the effect of a transfer of a bill of lading and a lien, 
transfer of a delivery order, dock warrant, warehouse certi- 
ficate, &c. ; the former divested the vendor's lien, the latter 
did not (n). 

The unpaid vendor, therefore, who had given a bill of 
lading for the goods, had no right over them so long as 
they remained in his actual possession, but when they had 
left his possession, and before they had reached the actual 
or constructive possession of the vendee, he might exercise 
the right of stoppage in transitu if the insolvent vendee 
had not in the meanwhile transferred the bill of lading to 
a bond fide transferee for value. But the case was quite 
different when the vendor had given a delivery order, dock 
warrant, or other like document to the vendee. The 
goods then remain in the vendor's possession, and upon 

(m) 1 C. & P. 53. 

{n) See the Marie Joseph, L. B. 1 P. C. 219, and Grice v. Richard' 
ton, 3 App. Cas. 319. 
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Act 1877, the vendee's failure to pay the price, the right which the 
'• "• vendor enforces is his original right of lien (o). Now, 
as heticeen vendor and vendee^ this section leaves untouched 
the distinction to which we have above referred ; the un- 
paid vendor may still enforce his lien as against the 
vendee, although he may have given a delivery order, 
dock warrant, or certificate to the vendee, provided that 
the warehouse-keeper, wharfinger, or other custodian of 
the goods has not attorned to the vendee, or the vendee 
taken actual possession of the goods. Where the section 
does apply is as between the vendor and a sub- vendee or 
pledgee from the original vendee, and as between them 
its effect is to place all documents of title upon the same 
footing. 

As to the effect of indorsing and delivering delivery 
orders, dock warrants, and warehouse warrants and certifi- 
cates prior to this statute, the reader is referred to Black- 
burn on Sales, pp. 27, 41, 297 ; Benjamin on Sales, pp. 
801 — 5 (3rd ed.) ; and to the cases of M'Ewan v. 
Smith (p)y Griffiths v. Perry (q)y and Farina v. 
Home (r). 
Wharf- As to wharfingers' certificates, see Gunn v. Bolckow, 

iDgera' cer- Vaughan ^ Co. (s), decided in 1878, where it was held 
tificates. ^Yioi a wharfinger's certificate in the following form : — 

" I hereby certify that there are lying at the works of 
Messrs. Bolchow, Vaughan & Co., Limited, of Middles- 
borough, tons of iron rails, which are ready for 

shipment, and which have been rolled under contract, 

dated , between the said company and the Aberdare 

Iron Company. " W. Roe, Wharfinger." 

was not a document of title, and that its delivery passed 
no right to the goods, and that no custom of trade could 
give them the effect of " warrants " or documents of title 
as against the vendors, the principle of the decision being 
that the certificate was never intended to represent the 
goods, and the goods could never have been obtained 
by it. On the other hand, the certificate may be in the 

(o) The distinction between the unpaid vendor's lien and his right 
of stoppage in transitu is pointed out by Lord Campbell in M'Evjan 
V. Smith, 2 H. L. C, at p. 328. 

ip) 2 H. L. C. 309. 

{q) 1 E. & E. 680. 

(r) 16 M. & W. 119. 

(s) 10 Ch. 491. 
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form of a delivery warrant, and be used as representing Act 1877, 
the goods, it would then come within the" definition of a ^- ^' 
" document of title " given by section 4 of 5 & 6 Vict, 
c. 39. See ante, p. 91. 

It follows that under this section the attornment of the Attom- 
warehouse-keeper, wharfinger, or other custodian to a sub- °^®^*- 
vendee, or pledgee, from the original vendee, is no longer 
necessary. 

As to stoppage in transitu — 

(1.) Where there has been a resale of the goods, accom- ?*^^*S 
panied by a transfer of the document of title to them to !!L_^ * 
the sub-purchaser, the right of stoppage is gone, and the guij.gaie. 
unpaid vendor has no equitable right of stoppage as against 
the purchase-money due to the original vendee ; but when 
the sub-sale is not accompanied by a transfer of the 
document of title to the goods, so that the property in the 
goods remains in the original vendee, the vendor's right 
of stoppage may still be enforced, although, subject to 
that right, effect will be given, as far as possible, to the 
equitable interest of the sub-purchaser (t). 

(2.) Where there has been a pledge of the document of Effect of a 
title by the vendee, the vendor's right of stoppage in P^®*W' 
transitu may still be enforced, subject to the rights of the 
pledgee. He will be entitled to any surplus proceeds, 
after satisfying the creditor to whom the document of title 
was transferred as security, and he will have the further 
equitable right of marshalling the assets (w). 

The principle which forms the basis of these two rules 
with reference to a sub-sale and a pledge respectively is 
that the right of stoppage in transitu is one which is 
enforceable only against the goods while in transitu. In the 
case, therefore, of a sub-sale, accompanied by a transfer of 
a document of title to the sub-purchaser, and involving a 
transfer of the property in the goods to him, there being 
nothing to which the right of stoppage in transitu can 
attach, it is destroyed ; on the other hand, in the case either 
of a sub-sale unattended by such a transfer, when the 

(0 See the opinions of Lords Selbome and Blackburn, in Kemp 
y. FoUkf 7 App. Cas. 573, in effect dissenting from the dicta of 
Cotton, in Ex parte Gelding^ Davis <6 Co., 13 Ch. D. 628, C. A., and 
Bramwell, L. J., in Ex parte Falkf 14 Ch. D. 446, C. A. 

(u) In re Westzinthus, 5 B. & Ad. 817 ; Spalding v. Jtuding^ 6 Bea. 
376 ; and Kemp v. Fafk, 7 App. Cas. 573, where the principle laid 
down in these cases is approved and adopted. 
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Act 1877, absolute property, or of a pledge when the special property, 
"*' » °' in the goods still remains in the original vendee, the right 
of stoppage in transitu can attach to that property and is 
accordingly not destroyed. 

The research of the authors has not led them to dis- 
cover any judicial decision upon the construction of this 
section, 
^mpv. jn the very recent case of Kemp v. Folk (x) it 
(1882) ^^ argued that cash receipts given by vendees to their 
sub-purchasers, upon the presentation of which the latter 
were entitled to receive the goods from the master of the 
ship in which the goods lay, were documents of title or 
equivalent to delivery orders, and that accordingly there 
was a transfer or delivery within the section so as to 
defeat the vendor's right to stop. This suggestion was 
repudiated by Lord Blackburn (?/), who states that he 
only refers to it on account of the great importance of 
everything relating to the Factors' Acts. 

Act not to g^ This ^ct shall apply only to acts done and 
Bpective! rights acquired after the passing of this Act. 

This section excludes a retrospective application of the 
Act. It may be noticed that the cases of Johnson v. 
The Credit Lyonnais Co.y and The Same v. Blumen- 
thai {z)y were pending in the Court of Appeal at the time 
when the Act came into operation. 

(x) 7 App. Gas. 673. 

ly) Ibid.f at p. 584. 

(z) 3 C. P. D. 32, ante, p. 41. See per Cockbum, C. J., at p. 36. 
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24 & 25 VICT. c. 96. 
LARCENY ACT, 1861. 

The following sections of the Act deal with misappro- 
priation by factors or agents : — 

Section 78. Whosoever, helng a factor or agent in- Factors 
trusted^ either solely or jointly with any other person, for unlawfully 
the purpose of sale or otherwise, with the possession of ^^^^*""^fi» 
any goods, or of any document of title (a) to goods, shall, q^ p^o. 
contrary to or without the authority of his principal in perty of 
that behalf, for his own use or benefit, or the use or their 
benefit of any person other than the person by whom he principals, 
was so intrusted, and in violation of good faith, make any 
consignment, deposit, transfer, or delivery of any goods or 
document of title so intrusted to him as in this section 
before mentioned, as and by way of a pledge, lien, or 
security for any money or valuable security borrowed or 
received by such factor or agent at or before the time of 
making such consignment, deposit, transfer, or delivery, or 

(a) Document of title is, by section 1 of the Act, defined to include 
"any bill of lading, India warrant, dock warrant, warehouse-keeper's 
certificate, warrant or order for delivery or trantfer of any goods or 
valtLoMe iking, bought and sold note, or any other document used in 
the ordinary course of business as proof of the possession or control of 
goods, or authorizing or purporting to authorize, either by indorse- 
ment or by delivery, the possessor of such document to transfer or 
receive any goods thereby requested or therein mentioned or referred 
to." This definition cldsely corresponds with that given in section 4 
of 5 & 6 Vict. c. 39, ante, p. 91, with which it should be compared. 
The words above italicised are additional, and are not contained in 
the earlier statute. 
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intended to be thereafter borrowed or received, or shall, 
contrary to or without such authority, for his own use or 
benefit, or the use or benefit of any person other than the 
person by whom he was so intrusted, and in violation of 
good faith, accept any advance of any money or valuable 
security on the faith of any contract or agreement to 
consign, deposit, transfer, or deliver any such goods or 
document of title, shall be guilty of a misdemeanor, and 
being convicted thereof shall be liable, at the discretion of 
the Court, to any of the punishments which the Court 
may award as hereinbefore last mentioned; and every 
clerk or other person who shall knowingly and wilfully 
act and assist in making any such consignment, deposit, 
transfer, or delivery, or in accepting or procuring such 
advance as aforesaid, shall be guilty of a misdemeanor, 
and being convicted thereof shall be liable, at the discre- 
tion of the Court, to any of the same punishments : Pro- 
vided, that no such factor or agent shall be liable to any 
prosecution for consigning, depositing, transferring, or 
delivering any such goods or documents of title, in case 
the same shall not be made a security for or subject to the 
payment of any greater sum of money than the amount 
which at the time of such consignment, deposit, transfer, 
or delivery was justly due and owing to such agent from 
his principal, together with the amount of any bill of 
exchange drawn by or on account of such principal, and 
accepted by such factor or agent (b). 
Definition Sect. 79. Any factor or agent intrusted as aforesaid, 
of terms, and possessed of any such document of title, whether 
derived immediately from the owner of such goods or 
obtained by reason of such factor or agent having been 
intrusted with the possession of the goods or of any other 
document of title thereto, shall be deemed to have been 
intrusted with the possession of the goods represented by 
such document of title ; and every contract pledging or 
giving a lien upon such document of title as aforesaid 
shall be deemed to be a pledge of and lien upon the goods 
to which the same relates ; and such factor or agent shall 
be deemed to be possessed of such goods or document, 
whether the same shall be in his actual custody, or shall 

(6) As to the factor*6 right to add to bis lien the amount Covered 
by unmatared acceptances, see note to 5 & 6 Vict. c. 39, s. 6, ante^ 
p. 101. 
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"be held by any other person subject to his control, or for 
him, or on his behalf ; and where any loan or advance 
shall be bond fide made to any factor or agent intrusted 
with and in possession of any such goods or documents of 
title, on the faith of any contract or agreement in writing 
to consign, deposit, transfer or deliver such goods or 
document of title, and such goods or document of title 
shall actually be received by the person making such loan 
or advance, without notice that such factor or agent was 
not authorized to m.ake such pledge or security, every 
such loan or advance shall be deemed to be a loan or 
advance on the security of such goods or document of title 
within the meaning of the last preceding section, though 
such goods or document of title shall not actually be 
received by the person making such loan or advance till 
the period subsequent thereto ; and any contract or agree- 
ment, whether made direct with such factor or agent, or 
with any clerk or other person on his behalf, shall be 
deemed a contract or agreement with such factor or agent ; 
and any payment made, whether by money or bill of 
exchange or other negotiable security, shall be deemed to 
be an advance within the meaning of the last precedmg 
section ; and a factor or agent in possession as aforesaid 
of such goods or document shall be taken for the purposes 
of the last preceding section to have been intrusted there- 
with by the owner thereof, unless the contrary be shown 
in evidence (c). 

Sect. 85. Nothing in any of the last ten preceding No person 
sections of this Act contained shall enable or entitle any ®x®™pt 
person to refuse [to make a full and complete discovery a^^erinfir 
by answer to any bill in equity, or] to answer any question questioiiB 
or interrogatory in any civil proceeding in any Court, or in any 
upon the hearing of any matter in bankruptcy or insol- Court, 
vency ; and no person shall be liable to be convicted of 
any of the misdemeanors in any of the said sections men- 
tioned by any evidence whatever in respect of any act 
done by him, if he shall at any time previously to his 
being charged with such offence have first disclosed such 
act on oath, in consequence of any compulsory process of 
any Court of law or equity, in any action, suit, or pro- 
ceeding which shall have been ho-ndfide instituted by any 

(c) This section is copied almost verbatim from 5 & 6 Vict. c. 39, 
8. 4, anUf p. 91. 
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party aggrieved, or if he shall have first disclosed the 
same in any compulsory examination or deposition before 
any Court upon the hearing of any matter in bankruptcy 
or insolvency (d). 
Not to Sect. 86. Nothing in any of the last eleven preceding 

deprive sections of this Act contained, nor any proceeding, con- 
grieved of miction or judgment to be had or taken thereon against 
remedy. any person under any of the said sections, shall prevent, 
lessen or impeach any remedy at law or in equity which 
any party aggrieved by any offence against any of the said 
sections might have had if this Act had not been passed ; 
Conviction \y^\^ ^o conviction of any such offender shall be received 
evidence ^ evidence in any action at law or [suit] in equity against 
in civil ^^^i ; and nothing in the said sections contained shall 
actions. affect or prejudice any agreement entered into or security 
given by any trustee, having for its object the restoration 
or repayment of any trust property misappropriated. 
Oflfences Sect. 87. No misdemeanor against any of the last 
not triable ^^glve preceding sections of this Act shall be prosecuted 
sessions. ^^ *^®^ ^^ ^^Y Court of general or quarter sessions of the 
peace. 

(d) See R, v. Sheeny Bell's 0. C. 97, ante, p. 102. 
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Advance, 

by consignee to consignor in whose name goods are 
shipped, 29 

agent intrusted with the possession of goods or of docu- 
ments of title may pledge them for an original or con- 
tinuing advance, although known to be an agent, 67 

presumed to be made in the usual and ordinary course of 
business, 74 

to factor, must be bond fide, 46, 66, 86 

and without notice of the agent's want of authority, 89 

must not be in substance a payment made to relieve the 
advancer from liability, 46, 49, 86 

made on the faith of agreement to transfer goods or docu- 
ments of title, 95 

includes any payment made by money or bill of exchange 
or other negotiable security, 98 

to factor, without notice that his authority has been re- 
voked, is protected, 107 

factor unlawfully obtaining, 115. And see Criminal 
Law 



Agent, 

under three earlier Factors' Acts confined to agent in mer- 
cantile transaction, 71, 76 

and must be a factor or agent intrusted as such, and 
having as such factor or agent a power of sale, 70 

does not include agent intrusted with custody only of 
goods, 54 

under Factors' Act, 1877, includes vendor or vendee 
remaining in or obtaining possession of documents of 
title, 107 et seq, 

carrying on business in two characters and intrusted only 
in one, 70, 81 
And see Agent Intrusted and Factor 
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Agent Intrusted and in Possession, 

meaning of the term, decisions reviewed and summarised, 

69—86 
under Factors* Act, 1825, there must have been an in- 

trustment by the owner of the actual document pledged, 

35 
under Factors' Act, 1842, possession of the document 

sufl&cient, if derived from an original intrustment of the 

goods or of another document, 93 
term confined, under three earlier Factors' Acts, to factor 

or agent intrusted as such, and having, as such factor or 

agent, a power of sale, 70, 78 
does not include warehousekeeper or wharfinger, 70, 81, 

84 
nor a bailee, 53, 71 
nor a clerk or servant, 72, 84 
nor a forwarding agent, 83, 84 

must be intrusted either for sale or for some purpose con- 
nected with the sale, 76, 80 
but may be intrusted for purpose of completing a sale 

already made, 79 
immaterial that it is an isolated instance of employment, 

77 
Aiid see Intrustment 



Antecedent Debt, 

pledge by factor for, 43 

valid to extent of factor's lien at time 

of pledge, 44 
but tnere must be no notice of the 
factor's agency, 44 
effect of 8. 3 of Factors' Act, 1842, upon pledge for, 44 
cases reviewed, 45 et seq 
does not include a mere liability (e.g., as surety) which ha» 

not ripened into a debt, 47, 50 
senible includes a liability under acceptances, 49 



Apparent Ownership, 
at common law, 5 
under earlier Factors' Acts, Confined to poBsession by 

" person intrusted," 32 
and intrusted as accent for sale, 53 
extended under Factors* Act, 1877, to vendor or vendee 

remaining in or retaining possession of a document of 

title, 108—9 
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Bill of Lading, 

factor could not pledge by transfer of, previous to Facto i-s' 

Acts, 9 
a document of title under Factors' Acts, 30, 91 
notice by, that shipper of goods is not owner, 29 
that factor selling is agent, 31, 52, 89 
different effect of a transfer of, from that of a transfer of 

a delivery order or dock wai-raut, III et seq. 
See also Document op Title. 

Bona fide 

dealing with agent, 46, 66, 86 

Cash Receipt 

not equivalent to delivery order, 114 

Clerk, 

not an agent within Factors' Act*?, 72 

may enter into contract on agent's behalf, 98 

Consignee, 

Ist Factor's Act, 182 J, only applies to, 11 

transfer of lien by, 23 

chisses of, 24 

lien of, under Factors' Act, 1825,... 29 

Consignor 

intrusted with goods for the purpose of consignment or 
sale, in whose name goods are shipped, 29 

Criminal Liability, 

of factor guilty of misappropriation under Larceny Act, 

186C..115 
et seq. 
Factors' Act, 
1825,.. .61 
1842,. ..100 

DELivteRY Order, 

a document of title under Factors' Actv^O, 91 

advance made upon faith of, obtained by factor intrusted 

with bill of lading, 35 
effect of Factors' Act, 1842,... 93 

factor intrusted with, for purpose of completing sale, 79 
vendee allowed to remain in possession of, 38, 109 
transfer of, by vendee to sub-vendee or pledgee divests 

vendor's rights, 109 et seq. 
transfer of, by vendor to vendee does not divest vendor's 

lien, 110—11 
See also Document of Title. 

G 
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Deposit, 33 

of goods or documents of title made subsequently to ad- 
vance, 95 — 8 
See Pledge. 

Disposition of Goods 

must be in the nature of a sale, 33 

Dock Warrant, 

a document of title under Factors' Acts, 30, 91 

effect of, iudependently of Factors' Acts, 93 

different construction placed upon, by courts and merchants 

respectively, 93 
advance obtained upon faith of, by factor intrusted with 

bill of ladinjr, 36 
effect of Factors' Act, 1842,. ..93 
And see Document op Title. 

Document op Title, 

Possession of, at common law, 6, 32 
efined, 30, 91 
includes bill of lading, India warrant, dock wairjmt, 

warehouse keeper's cei-tificate, warrant, and delivery 

order, 91 • 

sale under Factors' Act, 1825, by factor or agent intrusted 

with, 30, 52 
notice by, of factoi-'s agency, 32, 89 
pledge under Factors' Act, 1842, by factor or agent in- 
trusted with, 67 
deposit of, by factor made subsequently to advance, 95 — 8 
vendee obtaining possession of, not a " person intrusted " 

therewith under Factors' Act, 1825,... 37 
but may now make a valid sale or pledge provided that 

the buyer or pledgee has no notice of the first vendm's 

rights, 108 
vendor allowed to remain in possession of, not a " person 

intrusted" therewith under Factors' Act, 1825,... 41 
but may now make a valid sale or pledge provided that 

the buyer or pledgee has no notice of the previous sale, 

107 
when factor held to be intrusted with, 93 
factor obtaining advance by means of derivative, 35 
transfer of, from vendee to a bond fide sub-vendee or 
pledgee, 109 et seq. 
effect as between vendor and vendee, 111 
by way of sub-sale or pledge, effect upon 
vendor's light of stoppage in transitu, 113 
And see Bill of Lading, Delivery Order, Dock 

Warrant, Wharfinger's Ckrtifcate. 
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Estoppel, 

where owner clothes agent with ostensible authority to 

sell or pledge, 2 
necessary that knowledge of the thing done should be 

bi'ought home to the owner, 42 



Exchange of Securities, 

by factor not protected by Factors' Act, 1825,... 33 

protected by Factors' Act, 1842,... 87 

lien on goods or documents of title deposited in exchange 

not to exceed value of those given up, 87 
agent depositing goods or documents of title in exchange 

not necessarily the original pledgor, 74, 87 



Factor, 

defined, 6 

has implied authority to sell, 6 

but not to pledge, 7 

decisions before Factors' Acts on factor's right to pledge, 

7—10 
intrusted with and in possession of a document of 

title, 31 
e,xchange of securities by, 33, 87 
jdedging derivative document of title (e.gr., delivery •order 

or dock warrant), 36 
may pledge for antecedent debt to the extent of his lien 

at time of pledge, 43 
I'eview of the decisions, 45 — 51 
lien of, 56 

on goods that come to him as factor, 24 
conditional lien of, under liability for acceptance, 57 — 8 
qjicere whether a factor under acceptances can now transfer 

an absolute lien, 101 — 2 
bankruptcy of, right of owner who has redeemed goods to, 

set oflf on, 60, 104 
right of owner who has not redeemed goods 

to prove for their value on, 104 
property in factor's possession as factor is 
trust property, 60 (n) 
criminal liability of, under Larceny Act, 1861,...! 15 et seq. 

FactoiV Act, 1825,.. .61 
1842,...100 
pledge by, under Factors' Act, 1842,... 67 

may be of goods or documents of title, and is 
valid although pledgee has notice of th^ 
agency, 68 — 9 
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Factor— cmdinued, 

pledge by, of document of title with which intruj»ted for 
purpose of completing a sale already made, 
79 
carrying on two businesses and not intrusted as 
factor, 70, 81 
sale by, under Factors' Acts, 52 

need not be for ready money, 55 
carrying on two businesses and not intrusted aifi 
factor, 70 
may consign goods to another factor and obtain an 

advance upon them, 85 
advance to, must be hondfidey 46, 66, 86 
power of pledging of, not exhausted by 1st pledge, 94 
secret revocation of authority of, 99, 107 

Factors' Acts, 

decisions previous to, 7 — 10 

contest , 10 

summary of provisions of, 12 — 19 

earlier Acts only apply to mercantile transactions, 

71, 76 
application of, extended by last Act, 108 
1st Factors' Act (1823) 4 Geo. IV. c. 83,. ..21—26 
2nd „ „ (1825) 6 Geo. IV. c. 94,. ..27—64 

3rd „ „ (1842)5&6 Vict c. 39,...65— 105 

4th „ „ (1877) 40 & 41 Vict. c. 39,.. .106— 114 

Fraud, 

title to goods defeasible by reason of, 1 
intrustment obtained by means of pledge is valid, 73, 80 

aliter when possession 
only so obtained, 73 

Furniture, 

in a furnished house is not " goods, wares and merchan- 
dize " within the meaning of the Factors' Acts, 69 



Guarantor, 

exchange of securities by, 74, 87 



House op Commons, 

inquiry into laws relating to factors, 1 1 



India Warrant, 

a document of title, 30 
See Document of Title. 
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Intrustment, 

definition of, 91, 93 

of atrent with document of title under Factors' Act, 

1825,. ..35 
mere possession not equivalent to, 71 

but is evidence of, until the contrary be 

proved, 76, 94, 98 
obtained by fraud of agent to be distinguished from 

possession so obtained, 73 
And see Agent Intrusted and in Possession. 



Lien, 

of consignee, under Factors' Act, 1825,... 29 

is transferable, 23 

of factor, at common law, 24 

transfer of, at common law, 24 

tortious transfer of, 8 

of factor, what constitutes, 56 et seq, 

under liability for acceptances, 57 
conditional, of factor, 58 
qiMBre whether factor under liability for acceptances may 

now transfer to a pledgee an absolute lien, 101 — 2 
of vendor, see Vendor's Lien. 

Loan, see Advance. 



Market Overt, 

sale of goods in, 1 



Negotiable Instrument, 

East India Co.'s warrant not a, 33 

KOTJCB, 

to consignee that shipper of goods is not actual owner, 28 

distinguishable from Knowledge, 30 

that person in possession of a document of title is not the 

actual owner of goods, 31 
proviso repealed as to pledges by section 1 of Factors' Act, 

1842,... 67 
qtuere as to sales under section 2 of Factors' Act, 1825, 

31,62 
of agenc} invalidates pledge for antecedent debt, 4 i 
of agent's want of authority, 89 et seq, 
as to what constitutes, 89 
the rule laid down by Lord Tenterden, 89 
mei-e suspicion of agency not equivalent to, 90 
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Notice— contintted, 

hy pledgee that factor has power of sale oiiIt/ does not 

invalidate pledge, 90 
aliter that factor is prohibited from pledging, 90 
doctrine of constructive, not to be extended to honest 

mercantile transactions, 90 
by pledgee that factor is actinjj for a principal, where the 

object of the advance is to discharge a cfebt for which 

the pledgee is liable as surety, does not invalidate 

pledge, 91 
aiiter where the advance is not made in the ordinaiT 

course of business and the sole object is to relieve pledgee 

from liability, 91 



Payment, 

of purchase-money, may be made to factor, 6 (n), 51 



Pledge, 

factor no power to, before Factors' Acts, 6 
cases decided thereon, 7 — 10 

by factor for advances under Factors' Act, 1842,... 67 et seq. 
for antecedent debt under Factors' Act, 1825, 
43 et seq, 
by "known agents ** under Factors' Act, 1842,... 67 

factor's power of, not exhausted by 1st pledge, 94 

Possession, 

prima facie evidence of intrustment, 76, 94, 98 

of agent obtained by fraud, 73 

must be given to agent qud agent, 76 

actual custody of goods or documents of title not neces- 

sarv, 94 
of a document of title derived from intrustment of goods 

or of another document of title, 36, 93 
of document of title by vendor or vendee, 37, 42, 107 — 8 



Redemption 

right of, by actual owner of goods, 60, 104 

Revocation of Authority 

of factor, does not affect title of bond fide purchaser or 
pledgee, 107 
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Sale, 

))y factor, under Factors' Acts, 30, 52 
by one intrusted as agent, valid, 51 

right of, possessed by vendor or vendee having possession 
of document of title, 107 — 9 

Scotland, 

by law of, possession of moveables constitutes title, 11 
application of Factors' Acts to, 62 

Shipment 

of goods in the name of a consignor intrusted for pui'po.-e 
of consignment or of sale, 29 

Stoppage in transitu, 

vendor's right of, lost by transfer of a document of title 

from a vendee to. a bond fide sul- 
vendee or pledgee, 109 
as affected by a sub-sale during tran- 
sit, 113 
and by a pledge, 113 
not lost by a transfer of cash receipt 
to a sub-purchaser, 114 

Suspicion 

of agency, does not invalidate pledge, 90 



Title, 

to goods, general rule that no one can give a better title 

than he has himself, 1 
exceptions to this rule, 1 —2 
document of, see Document of Title. 



Vendor's Lien, 

destroyed by a transfer of a document of title from a 

vendee to a hmid fide sub- vendee or pledgee, 109 
to be distinguished from right of stoppage in tramitu^ 111 
not divested by the delivery by vendor to vendee of a 

delivery order, dock- warrant or certificate, 111 
otherwise by delivery of a bill of lading, 111 



Warehouse Keeper's Certificate 

a document of title within the definition given by Factor^' 

Acts, 30, 91 
See Document of Title. 
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Warrant 

a document of title within definition given by Factors' 

Acts, 30, 91 
See Document of Title. 

AVharfinger, 

no implied authority to sell, 3 

njot an agent within the meaning of the Factors' Acts, 
although he may also carry on the business of a factor, 70 

Wharftn«er*8 Certificate, 

not specified as a document of title under Factors' Act, 

1842,. ..91 
whether document of title or not depends upon its 

form, 92 
See Document of Title. 
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HADIJSY, M.A., Barristers-at-Law. 4 vols. 8vo. 1869. {Pub* 
lisJud at 82. 8<.) Net, 12. Is. 

\* AU ttandard Law WorkiarelUptinSiock,inUw calf and oihtr bindings. 
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COMMERCIAL LAW.— Goirandfs Frencn Code of dom- 
merce and most usual Commercial I^a^vw. 

With a Theoretical and Praotioal Oommentary, and a Compendium 
-ef the judicial organization and of the course •of prooednre before 
the Tribunals of Commerce ; together with the text of the law ; 
the most recent decisions of the Courts, and a glossanr oi French 
judicial terms. By LEOPOLD GOIRAND, Licenci^ en droit. 
In 1 vol. (860 pp.). Demy 8vo. 1880. 21.28- 

Levi.— Vide " International Law." 
COMMON LAW,— Al len.- tide « Pleading." 

Archbold*s Practice of tke Queen's Bench, Com- 
mon [Pleas and Exchequer Divisions of the 
High Court of Justice in Actions, etc., in which they 
have a common jurisdiction — ^Thirteenth Edition. By SAMUEL 
PKENTICE, Esq., one of Her Majesty's CoungeL 2 yds. Demy 
8vo. 1879. Bl. Ss, 

Archibald's Country Solicitor's Practice; a 
Handbook of the PitMstice in the Queen's Bench Division of the 
High Court of Justice; with Statutes and Forms. By W. F. A. 
AKCHIBALD, Esq., Barrister-at-Law, Author of ** Forms of Smn- 
monses and Orders, with Notes for use at Judges' Chambers." Royal 
12mo. 1881. 12. 5«. 

" We are much mistaken if it does not become as -widely used among the profession 
. as the best known editions of the Judicature Acts. ... In every place in which 
we have tested the work we find it thoroughly trustworthy. . . . Its arrangement 
is excellent, and altogether it is likely enough to become a jwpular solicitors' handy- 
book. "—I^e Times. 

Ball's Short Digest of the Common La'w; being 
the Principles of Torts and Contracts.- Cliiefly founded upon the 
works of Addison, with niustrative Cases, for the use of Students, 
By W. EDMUND BALL, LL.B., late "Holt Scholar" of Gray's 
Inn, Barrister-at-Law and Midland Circuit. DemySvo. 1880. 16<. 
** The principles of the law are very clearly and concisely stated. ' — Law Journal. 

Bullen and Leake.— Fide "Pleading." 

Chitty.— Ftde "Forms." 

Fisher's Digest of Reported Decisions in all the 
Courts, with a Selection from the Irish; the 
cases overruled and impeached and references to the Statutes, 
Hules and Orders of Courts from 1756 to 1883. Compiled and 
arranged by JOHN MEWS, assisted by CECIL MAURICE 
CHAPMAN, HARRY HADDEN WiCKES SPARHAM and 
ARTHUR HORATIO TODD, Barristers-at-Law. {In the press.) 

Foulkes.—Fwie "Action." 

Prentice.— Ficfe "Action." 

Shirley.— Vide "Leading Cases." 

Smith's Manual of Common Law. — ^For Practitioners 

• and Students. Comprising the fundamental principles and the points 

most usually occurring in daily life and practice. By JOSIAH W. 

SMITH, B.C.L., Q.C. Ninth Edition. 12mo. 1880. lis. 

COMMONS AND INCLOSURES.— Chambers' Digest of the 

La^w relating to Commons and Open Spaces, 

including Public Parks and Recreation Grounds, with various official 

documents ; precedents of by-laws and regulations. The Statutes in 

full and brief notes of leading cases. By GEORGE F. CHAM* 

BERS, Esq., Barrister-at-Law. Imperial 8vo. 1877. 6s. &d. 

COMPANY LAW.— Palmer's Private Companies, their 

Formation and Advantages ; or, How to Convert your Business 

into a Private Company, and the benefit of so doing. With Notes 

on " Single Ship Companies." Fourth Edition. By F. B. PALMER, 

Esq.! Barrister-at-Law. Author of "Conipany Precedents." 12nio. 

1683. Net, 2s. 

All standard Low WorJcs wrehtfptin SUKik^in law calf and othsrUruiings, 
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COMPANY LAYi. -Continued. 

Palmer.— Fiefo " Conveyancing." 

Palmer's Shareholders' and Directors' Legal 

Companion. — A Manual of every-day Law and Practice for 
Promoters, Shareholders, Directors, Secretaries, Creditors and Solici- 
tors of Companies, nnder the Companies'/ Acts, 1862 to 1880. 
Fourth Edition. With an Appendix on the Conversion of Bnsmess 
Concerns into Private Companies. By F. B. PALMEB, Esq., Bar* 
rister-at-Law. 12mo. 1»83. Net,2i.6d 

Thring.— 7idc " Jomt Stocks." 

CONTINGENT REMAINDERS.— An Epitome of Fearne on 
Contingent Remainders and Executory De- 
vises. Litended for the Use of Students. By W. M. C. Post 
8vo. 1878. 6s, 6(2. 

" The student will find a perotal of this epitome of great value to him."— laie Journal. 

CONTRACTS.— Addison on Contracts.— Being a Trtiaidse on 
the Law of Contracts. Eighth Edition. By HORACE SMITH, 
Esq., Barrister-at-Law, Becorder of Lincohi, Author of ** A Treatise 
on the Law of Negligence," &c. Boyal 8vo. 1883. 21, 10<. 

" To the present editor must be given all praise which xmtiring industry and in- 
telligent research can command. He has presented the profeanon with the aw 
brought down to the preuent date clearly and fully stated." —Law Times. 

** We think tluit this edition of Addison will maintain the reputation of the work 
:\s a satisfactory g^uide to the vast storehouse of decisions on contract law.' —SoUciiort^ 
Journal. 

Fry. — Vide " Specific Performance." 

Leake on Contracts. — ^An Elementary Digest of the Law 
of Contracts (being a new edition of ** The Elements of the Law of 
Contracts"). By STEPHEN MABTIN LEAKE, Barrister-at- 
Law. 1 voL Demy 8vo. 1878. 11, 18*. 

Pollock's Principles of Contract.— Being a Treatise 
on the Greneral Principles relating to the Validity of Agreements 
in the Law of England. Third Edition, revised and partly re- 
written. By FREDERICK POLLOCK, of Lincohi's Inn, Esq., 
Barrister-at-Law. Demy 8vo. 1881. 1^ 8«. 

The late Ijord Chief Justice of England In his jadffxnent In MttrMoUtan RaUMOif 
Company V. Brogden and other*, said, "The Iiaw is well put by vx, Xtederlok 
Pollock in hla very able and learned work on Oontraota."— 79k« Timer. 
'< We have nothing but praise for this f third) edition. The material recent cases 
have been added and the whole work has been carefully revised."— /So<tcitor«V<mmaZ. 
•'A work which, in oiu* opinion, shows great ability, a discerning intellect, a 
comprehensive mind, and painstaking industry."— Zow JowmdL 
*' Kor the purpoeea of the student there is no book equal to Mr. PoUock's." 
" He has succeeded in writing a book on Contracti which the working lawyer will find 
OS useful for reference as any of its predecessors, and which at the same time will rive 
the student what he will seek for in vain elsewhere, a oojaplete rationaU Of the Uw« — 
Law Magcuine and BevUm, 

Smith's La'w of Contracts. — Seventh Edition. By 
V.T.THOMPSON, Esq., Barrister-at-Law. Demy8vo, 1878. IZ. It. 

CONVEY ANCINQ.— Dart.— Fu20 '< Vendors and Porchasers.*' 

Harris and Clarkson's Conveyancing and Law 
of Property Act. 1881,. and the Vendor and 
Purchaser Act, 1874 ; with Introduction, Notes and Copious 
Index. By W. MANNING HARRIS, M.A., and THOMAS 
CLARKSON, M. A, Barristers-at Law. Demy 8vo. 1882. 9«. 
** The notes in this volume are m<nre copious and exhaustive than those in anyothor 
edition of these Acts which has at present ajqpeared.**— 2%< Lmt Jounud, 

*^*AU§UauUmlLaw Wtn'kttmheptm Stade^in law caff utidatharMMdm^ 
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COtiVEY MiC\HO.-0(mtimi*d. 

Green^A^ood•s Manual of Convey ancing.— A Blannal 
of the Practice of Conveyancing, showing the present Practice relating 
to the daily routine of Conveyancing in Solicitors' Offices. To which 
are added Concise Common Forms and Precedents in Conveyancing. 
Seventh Edition. Including a Supplement written with special 
reference to the Acts of 1882, and an Appendix, comprising 
the Order under the Solicitors' Remuneration Act, 1881, with Notes 
thereon. Edited hy HARRY GREENWOOD, MA.., Esq., Bar- 
rister-at-Law. Demy 8vo. 1882. 16& 

*<^* 7%e Swppltment may he had separately. Price 2«. 

"We should like to see it placed by his principal in the hands of every 
articled clerk. One of the most useful practical works we have ever seen."— 

Indennaur'i Law Student^ JouttmI. 

"The Author has carefully worked the provisions of the Act into his text, calling 
special attention to the efFect of those sections which make absolute changes in the 
law, as distinguished from iliose which are merely optional for adoption or exclusion.'* 
— 7%e Lavf Magazine. 

Humphry's Common Precedents in Convey- 
ancing. Adapted to the Conveyancing Acts, 1881-82, and the 
Settled Land Act, 1882, &c., together with the Acts, an Introduction, 
and Practical Notes. Second Edition. By HUGH M. HUM- 
PHRY, M.A., Esq., Barrister-at-Law. Demy 8vo. 1882. 12«. 6d 
"The collection of Precedents is sufficiently comprahensive for ordinary use, and is 
supplemeiited hy concise foot notes mainly composed of extracts from statutes neces- 
saiy to be borne in mind by the draftsman." — Law Magazine. 

'^A work that we think the profession will appreciate."— Xatr Times. 

Palmer's Company Precedents. — For use in relation 
to Companies subject to the Companies' Acts, 1862 to 1880. 
Arranged as follows : — Agreements, Memoranda and Articles of 
Association, Prospectus, Itesolutions, Notices, Certificates, Deben- 
tures, Petitions, Orders, Reconstruction, Amalgamation, Arrange- 
ments, Private Acts. With Copious Notes. Second Edition. By 
FRANCIS BEAUFORT PALMER, of the Inner Temple, Esq., 
Barrister-at-Law. Royal 8va 1881. IL 10«. 

** To those concerned in getting up companies, the assistance given by Mr. Palmer 
«nust be very valuable, because he does not confine himself to bare precedents, but 
Dy intelligent and learned commentary lights up, as it were, each step that he takes. 

. . There is an elaborate index."— £a«o Times. 

" To those who are acquainted with the first edition we recommend the second 
edition as a great improvement." — Law JouvtuU. 

Prideaux's Precedents in Conveyancing.— With 
Dissertations on its Law and Practice. Twelfth Edition. Tho- 
roughly revised and adapted to the Conveyancing Acts, 1881, 1882, 
the Settled Land Act, 1882, the Married Women's Property Act, 
1882, and the BUls of Sale Act, 1882. By FREDERICK PRI. 
DEAUX, late Professor of the Law of Real and Personal Property 
to the Inns of Court, and JOHN WHITCOMBE, Esqrs., Barris- 
tera-at-Law. 2 vols. Royal 8vo. 1883. 32. 10«. 

<« The most useful work out on Conveyancing." — law Journal, 

"This work is accurate, concise, clear, and comprehensive in scope, and we know 
of no treatise ujwn conveyancing which is so generally useful to the practitioner." — 
Law Times. 

** The conciseness and scientific precision of these Precedents of the Future are at 
once pleasing and startling. .... The Valuable Dissertations on the law and 
vractice, which have always formed a feature of these volumes, have been revised 
^lioroiighlv." — Law Moffatine. 

** The student who, in good time before his examination, can peruse these most 
valuable dissertations and refer to eome of the precedents will have an immense 
advantage over those who have not done so."— law Students' JtmmaL 

\* AU ikmdard Law Workt art kept in Stock, in lavfca^ and other bindingB, 
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CONVICTIONS.— Paley's La^v and Practice of Sum- 
mary Convictions under the Summary Juris- 
diction Acts, 1848 and 1879; including Proceedings 
preliminaiy and subsequent to Convictions, and the responsibility 
of convicting Magistrates and their Officers, with Forms. Sixth 
Edition. By W. H. MACNAMAKA, Esq., Barrister-at- Law- 
Demy 8vo. 1879. II. ii. 

Templer. — Vide " Summary Convictions." 

Wigram. — Vide "Justice of the Peace." 

CORONERS.— J ervis on the Office and Duties of 
Coroners. — ^With Forms and Precedents. Fourth Edition. By 
B.E.MELSHEIMEB,E8q.,Barristerat-Law. PosTSvo. 1880. 12«. 



COSTS.— Morgan and W^urtzburg*s Treatise on the 
Law of Costs in the Chancery Division of the 
High Court of Justice. — ^Being the Second Edition of 
Morgan and Davey's Costs in Chancery. With an Appendix, 
contaLoing Forms and Precedents of Bills of Costs. By the 
Bight Hon. OEOBGE OSBORNE MORGAN, one of Her 
MajeBty*s Counsel, Her Majesty's Judge Advocate General, and 
E. A. WQRTZBURG, of Lincoln's Inn, Esq., Barrister-at-Law. 
Demy 8vo. 1882. 80«. 

" Cannot fail to be of use to solicitors and their Chancery managing derks."— Xoia 
Times, 

Scott's Costs in the High Court of Justice 
and other Courts. Fourth Edition. By JOHN SCOTT, 
of the Inner Temple, Esq., Barrister-at-Law, Reporter of the Com- 
mon Pleas Division. Demy 8vo. 1880. IL Ss, 



(I 



Mr. Scott's tntroductory notes are very useful, and the work is now a compendium 
on tiie law and practice regarding 05 »«, as well as a book of precedents."— Zaio Tfmti. 

Scott's Costs in Bankruptcy and Liquidation 
under the Bankruptcy Act, 1869. Royal 12mo. 
1873. Net, 8«. 

Summerhays and Toogood's Precedents of 
Bills of Costs in the Chancery, Queen's Bench, 
Probate Divorce and Admiralty Divisions of 
the High Court of Justice ; in Conveyancing; the Crown 
Office ; Lunacy ; Arbitration under the Lands Clauses Consolidation 
Act ; the Mayor's Court, London ; the County Courts ; the Privy 
Council ; and on Passing Residuary and Succession Accounts ; with 
Scales of AUowances ; Rules of Court relating to Costs ; Forms of 
Affidavits of Increase, and of Objections to Taxation. Fourth 
Edition. By Wm. FRANK SUMMERHAYS, and THORNTON 
TOOGOOD, Solicitors of the Supreme Court. Royal 8vo. 1888. 

(Nearly ready.) IL S$, 

Webster's Parliamentary Costs. — Private Bills, 
Election Petitions, Appeals, House of Lords. By EDWARD 
WEBSTER, Esq., of the Taxing and Examiners' Office. Fourth 
Edition. By C. CAVANAGH, Esq., Barrister-at-Law. Author 
of " The Law of Money Securities. Post 8vo. 1881. 20«. 

"This edition of a well known work is in great porta new publication; and it 
contains, now printed for the first time, the Table ox Fees dbarged at the House of 

Lords We do not doubt that Parliamentary agents wlU find the work 

eminently useful." — Law Journal. 

*^* AU standard Law Works are kept in Stock, in law calf and other bindings 
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COUNTY COURTS.— Pitt-Lewis' County Court Prao^ 
tice.— A Complete Fraetiee of the County Ooorti, indnding Admi- 
ral^ and Bankruptcy, embodying the Acts, Bules, Fonna and Costs, 
w ith A dditional ^orms and a Full Index. Second Edition. By 6. 
FITT-LEWIS, of the Middle Temple and Western Circuit, Esq., 
Barrister^at-Law, sometime Holder of the Studentship of the Four 
Inns of Court, assisted by H. A. De Coltab, Esq., Barrister-at- 
Law. In 2 parts. Demy 8vo. 1883. 22. 10s. 

*»• Part /., toith TcMe of CaseSf Index^ <(rc., sM separately, price 30*. 

(S9* This Edition deals fuUy with the Empboyeri^ Liability Act^and is the 
only County Court Practice tohich contains the County . Courts {Costs and 
Salaries) Act, 1882, the important legislation {cu to Married Women's Pro- 
pei^ty, BUls of Sale, Inferior Courts' Judgments, dsc.) of the SesiUm of 1882, 
and also the County Court Rides of March, 1^83. 

<* It is very clearly written, and is al wayi practical. The Index is vwry 
elaborate, and there is an excellent tabnlar Index to the Oonnty Conrt 
Acts and BnleB.'Wi8b2icttors' Journal 

. "One of the best books of practice whidi it 'to be found in onr legal 
literature.'' — Law Times, 

**We have rarely met with a work displaying more honest iiidnstry 
on the part of the author than the one before us." — Law Journal, 

** Kr. Pitt-Lewis has, in fact, aimed— and we are glad to say success- 
fully—at providing for the County Courts' practitioner what * Chitty^s 
Archbold' and * Daniell's Chancery Practice' have long been to practi- 
tioners in the High Court'' — Law Magazine, 

'' Kr. Pitt-Lewis's work was at once admitted by the profession to the 
rank of a standard authority, and it must be now generally looked upon 
as the complete County Court Practice." — City Press, 

CRIMINAL LAW.— Archbold's Pleading and Evidence 
in Criminal Cases. — With the Statutes, Precedents of 
Indictments, &c., and th e E'v idence necessary to support them. 
Nineteenth Edition. By WILLIAM BRUCE, Esq., Barrister-at- 
Law, and Stipendiary Magistrate for the Borough of Leds. Demy 
8vo. 1878. \l. 11a. 6d 

Roscoe's Digest of the Law of Evidence in 
Criminal Cases.— Ninth Edition. By HORACE SMITH, 
Esq.^Barrister-at-Law. Royall2mo. 1878. \l,lls,Qd, 

Russell's Treatise on Crimes and Misdemea- 
nors.— Fifth Edition. By SAMUEL PRENTICE, Esq., one of 
Her Majesty's Counsel 8 vois. Royal 8vo. 1877. 52. lbs. 6d. 

** What better Digest of Criminal Law could we possibly hope for than 'Russell on 
primes f ' "—Sir Jcmes FiU^jame* Stephen* t Speech on OodifieaUon. 

'*< Altoations have been ma^e in the arrangement of the work whieh without fagrterfering 
with the general plan are sufficient to shew that great care and thought hare been 
-bestowed. .... we are amazed at the patience, industry and sMll which are exhibited 
in the collection and arrangement of all this mass of learning."— 27te Times. 

Shipley's Sketch of the Cpiminal Lh^at.— By W. 
SHIRLEY SHIRLEY, M.A, Esq., Barrister-at-Law, Author of 
" Leading Cases made Easy," assisted by C. M. ATKINSON, M.A, 
B.C.L., Esq., Barrister-at-Law. Demy 8vo. 1880. 7s. 6d, 

" As a primary introduction to Criminal Law, it will be found yery acceptable to 
Students."— Zato Students Journal 

DECREES.— Seton.— Vide ** Eqnity/' 

\* AU tkmdard Low Wi^Uoinh^in 8t9ek^inUM calf emi other }>i^ 
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OIARY.— Lawyer's Companion <The), Diai^^and I^a^w 

Directory for 1884.-^For th« iue of t]|« Legcd CtelBsrion 
Pablio Companies, Juatioes, Merohaiits, Estate jLgenta^ lAuotioneen, 
&o., &e. Edited by JOHN THOMPSON, of the Inner Temple, 
Esq., Banister-at-Law; and contains Tables of Gosts in Oonvey- 
andng^ &c.; a Digest of Useful Decisicms <m Costs; Montidy Diary 
of County, Local Government, and Parish Business; "Oaths in 
Supreme Court; Summary of Legislation of 1883; Alphabetical 
Lidex to the Practical Statutes ; a Copious Tabliar el SiMfthp Duties ; 
Legal Time, Interest, Discount, Licome, Wages and other Tables; 
Probate, Legacy and Succession Duties ; and » Tavlety of matters of 
practical utility. PnBLiBB£D AnnuallT. Thnty-ei^th Issue. 

(Now ready,) 

Contains the most complete List published of the English Bar, and 
London and Country Solicitors, ^th date of admissiDn and appointments^ 
and is issued in the following' forms, octayo size, 8tr6ngly bounaln d6th: — 

«. d, 

1. Two days on a page, plain . . . ' • • • • ' 5 

2. The above, intbbleavkd for Attkndakgxs ... 
8. Two days on a page, ruled, with or without money columuv 

4. The above, INTIBLEAVSD for ATTINDANCaBB. 

5. Whole page for each day, plam . . • . . 

6. Th9 above, INTEBLSAVED for Attbndanoxs 

7. Whole page for each day, ruled, with or without money cols. 

8. The above, nrrEBLXAVXD for Atteitdanoes , . « 

9. Three days on a page, ruled blue lines, without money cols. 
The Diary contains memoranda of Legal Burineu throughout the Tear, 

" An ezcellfint work."— 27^ Timet. 

" A pnbllcatioii which has long ago secured to itself the fiiToar of the profiMiion, and 
which, as heretofore, jostifles by its contents the title assumed by it."— low JournaL 
: t '*Oentahis all the infbrmatioh which oonld be looked for in such a work;ahd f^res it 
. in a most oonyenient form and very oompletely. We may onhesitatingly recemmend the 
work to onr readers."— fi'olicitorx' JoumaZ, 

** The ' Lawyer's Companion and Diaiy ' is a book that Qught to be in the possession of 
every lawyer, and of every man of business." 

** The 'Lawyer's Companion' is, indeed, what it is called, for it combines everything 
required for reference in the lawyer's office." — Law Times. 

" It is a book without which no lawyer's library or office am be oomidete."— /rWk 
Law Times, 

DICTIONARY — Student's (The) Pocket Law Lexicon. 

Explaining Techoical Words, Phrases and Maxims of the English, 

Scotch and Boman Law, to which is added a complete List of Law 

Keports, with their Abbreviations. Second Edition, Kevised and 

Enlarged. By HENBY G. BAWSON, B.A., Esq., Barrister-at- 

Law. (In the preae.) 

*• A wonderful little legal Dictionary." — Indermaw's Law Student^ Journal. 
*' A very handy, complete, and useful little work." — Saturday Reoitw. 

Wharton's Law Lexicon.— Forming an Epitome of the 

Law of England, and containing full explanations of the Technical 

Terms and Phrases thereof, both Ancient and Modem ; indading 

the various Legal Terms used in Commercial Business. Together 

with a Translation of the Latin Law Maxims and selected Titles from 

the Civil, Scotch and Indian Law. Seventh Edition. By J. M. 

LELY, Esq., Barrister-atLaw, Editor of "Chitty's Statutes," fie. 

Super-royal 8vo. 1883. 1/. . 18f. 

" On almost every point both student and practitioner can' gather information from 

this invaluable book, which ought to be iu every lawyer's office." — OUson's Law Notts. 

/'As it now stands the Lexicon contains all it need contain, and to those w1k> value 

such a work it is made more valuable stiU."— Zaic TimsSt June 2, 1883. 

*«*ii U ttwnda/rd La/vf WorU are kept in Stocky in law taJlf and other Unditigt, 
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OIQESTS.— Bedford.— Ficie *< Examiiiation Gnides." 

Chitty's Index to all the Reported Cases decided 
in the several Courts of Equity in England, the Privy Council, and 
the House of Lords, with a selection of Irish Cases, on or relating 
to the Principles, Pleading, and Practice of Equity and Bankruptcy ; 
from the earliest period. The Fourth Edition, wholly revised, 
reclassified and brought down to the date of publication by 
WILLIAM FRANK JONES, B.C.L., M.A., and HENRY 
EDWARD HIRST, B.C.L., M.A., both of Lincoln's Inn, Esqrs., 
Barristers-at-Law. Volume I. Roy. 8vo. 1883. 12. lU. Qd. 

*^* This Volnme contains the Titles *' Abandonment '* to ** Bank- 
mptcy." The Title Bankruptcy is a Complete Digest of all eases, 
including the Decisions at Common Law. 

Volume IL is in the press, and will be issued shortly. 

The Work will be completed in 6 or 6 Volumes. 

Fisher's Digest of Reported Decisions in all the 

Courts, -with a Selection from the Irish; the 

cases overruled and impeached and references to the Statutes, 

Rules and Orders of Courts from 1756 to 1883. Compiled and 

arranged by JOHN MEWS, assisted by CECIL MAURICE 

CHAPMAN, HARRY HADDEN WICKES SPARHAM, and 

ARTHUR HORATIO TODD, Barristers-at-Law. {In the press.) 

Notanda Digest in Law, Equity, Bankruptcy, 

Admiralty, Divorce, and Probate Cases.— By 

H. TUDOR BODDAM, of the Inner Temple, and HARRY 

GREENWOOD andE. W. D. MANSON, of Lincoln's Inn, Esqrs., 

Barristers-at-Law. 

Third Series, 1878 to 1876 inclusive, half-bound. Net, 12. 11«. ed. 

Ditto, Fourth Series, for the years 1877, 1878, 1879, 1880, 1881, and 

1882, with Index. Each, net^ IL Is. 

Ditto, ditto, for 1883. By E. W. D. MANSON and PROCTER 

T. PULMAN, Esqrs., Barristers-at-Law. Plain Copy and Two 

Indexes, or Adhesive Copy for insertion in Text-Books (without 

Index). Annual Subscription, payable in advance. Net^ 21s. 

*«* The numbers are issued regularly every month. Each 

number contains a concise analysis of every case reported in the 

Law Reports, Law Journal, WetJdy Re/porter, Lam Times, and the 

Irish Law Reports, up to and including the cases contained in the 

parts for the current month, with references to Text-books, Statutes, 

and the Law Reports Consolidated Digest, and an ALFHABEncA£ 

INDEX of the subjects contained in kaoh numbbb. 

DISCOVERY.— Hare's Treatise on the Discovery of 
Evidence.— Second Edition. By SHERLOCK HARE, Bar- 
rister-at-Law. Post 8vo. 1877. 12*. 

Sichel and Chance's Discovery.— The Law relating to 
Interrogatories, Production, Inspection of Documents, and Dis- 
covery, as well in the Superior as in the Inferior Courts, together 
with an Appendix of the Acts, Forms and Orders. By WALTOIR S. 
SICHEL, M.A., and WILLIAM CHANCE, M.A., Esqrs., Bar- 
risters-at-Law. Demy 8vo. 1883. 12*. 

" The work will, we think, be very useful in practice, and may be confidently 
recommended for use in judges' chambers." — Law Thnes. 

** It will be of much use to practitioners to be able to find, as we do in the work 
before us, an intellisfent account of the whole set of decisions."— jSo^tCT^or*' Journal. 

'* It U evident that this work is the result of much careful and painstaking 
research, and we can confidently recommend it as a careful and convenient com- 
pendium, and particularly as likely to be of material assistance to those who ani 
much engaged in judges' chambers or in the county courts." — Lata Magasine, 
*«* AH standard Law Works art kept in Stock, in km calfaand othw (findings. 
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DlvoHCE.~Brov\rn6's Treatise on the Prineiples 
and Practice of the Court for Divorce and 
Matrimonial Causes :^With the Statatas, Bnlet. Feet 
and FormB relating therato. Fourth Edition. By GEORGE 
BROWNE, Esq., Barrister^t-Law. Demv 6vo. 1880. 1^ is. 

* the book is a olear, practical, and, so far as we have been able to teet it, accurate 

^tKpoaitlon of divorce law and procedure." — SolteUon' Journal, 

OOMICIL.— Dicey on the Law of Domicil as a branch 
of the Law of England, stated in the form of 
Rules.— By A. V . DICEY, KG.L., Barrister^kt-Law. Author of 
" Rules for the Selectionof Parties to an Action." Demy 8vo. 1879. 18«. 

CASEMENTS^— Goddard's Treatise on the Law of 

Basements.— By JOHN LBTBOURN GODDABD^ Bm.» 

Barrister-at-Law. Second Edition. Demy 8vo. 1877. 16t. 

*''The book is invaluable : where the oases are aOent the author has takea ipains to 

sseertaia what the law would be if brought into question. "—Imo /osmat 

** Nowhere hss the sakj|«c( been treated eo exhanstivelj, snd, we msj add, to sSlMdA- 
eallj, as by Mr. Ooddard. We recommend it to the most careful studjof the law stodsht, 
ss well ss to the library of the practitioner."— £«o Tbnei, 

ECCLESIASTICAL LAW.— Dodd's Burial and other 
Church Fees and the Burial Act, 1880 :— With 
Notes. By J. T. DODD, M.A., Barrister-at-Law. Royal 12mo. 
1881. 4« 

Phillimore's (Sir R.) Ecclesiastical Law. ^t1b« 
EoelesiastiaJ Law of the (jhnrch of England. With Snpplementt 
containing tho Statutes and Decisions to end of 1876. By tho 
Right Hon. SiB ROBERT PHILLIMORE, D.C.L. 2 Tols. 8to. 
1878-76. 8^ 7«. 6d. 

*«* Thd Snpplttnent may be had separately, price 4f. 6d., sewed. 
EteCTiONS^— Carter's Corrupt and Illegal Practices 
Prevention Act, 1883, with Notes and an Index. Edited 
by JOHN CORRIE CARTER, Esq., Recorder of Stamford. Form- 
ing a Supplement to '* Rogers on Elections." Royal 12mo. 1888. (m. 
'* Hr. Ghurter's notes are en^dcit^ and serve tbe useful jmrpose of clearly indloaUng 
aU slteiatioDS in the law."— 2!^ Ituo Time*. 

FitzGerald.— Ff(<e -BaUot." 

Rogers on Elections, Registratio n, an d Election 

Agency. — ^Thirteenth Edition, indnding Pmnoiis and Muni- 
cipal ElectionB and Registration. With an Appendix of Statute* 
and Forms. By JOHN CORRIE CARTER»of the Inner Ten^, 
Bs^., Bvrister^t-Law. Royal 12mo. 1880. IL ISt. 

"MttHan Hm been added, sstttng forth the procedure ind the deelsioiis en thai 
sdbjMt ; and the statutes psssed since the kst section are explained."^Sf%c nuns. 

" A box^ ti Vang Btandtng and for infarmotioa en the eaknmon law of sleotionaL «f 
wbi^ tt 0<Hrtains a mtnS of eittanoets from and refereneeS to the older siithoiitios, 
wGl atynti^ he t^sorted to."^£«i0 Journal 

ELECTRIC UQHTlNQ.-^Cunynghame's Treatise on the 
Law of Electric Lig Siting, with tiie Acts of Par- 
liament, and Rules and Orders of the Board of Trade, a Model 
Provisional Order, and a set of Forms, to which is added a Descrip- 
tion of the Principal Apparatus used in Electric Lighting, with 
Illnstrattens. By HENRY CUNYNGHAME, Barristerwat-Law. 
Royal 8vo. 1883. 12s. 6d. 

" As SB original work it demands especial praise, and we Gongratulate Mr. 

Conynfl^uune on hiS produ^on." — Ixtw Times. 
'^Itmottff the many Wt»rks upon elestric lightingr which bvrs eotaS bsfote us, we 

thtot^ «:iMrt |£r. Gaayngbams's soiuiet fsil to gain sad keep a high plaee."<-H80fiiitof<' 

joumal. 

EMPLCYERS' LIABILITY ACT4—MaodonelL-ru2e "Master «nd 
Servant" 
Smith.— Vide " NegliRemoe.'' 
%* AUt$andardlawWark$9r*k§piim8ktdf,inUmcalfmndalhirmdittgi, 

a4 
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EQUITY, mid Vide CHANCERY. 

Chitty's Index.- Vide " Digests." 

Seton's Forms ot Decrees. Judgments, and 
Orders in the High Court of Justice and Courts 
of Appeal, having especial reference to the Chancery Division, 
with Practical Notes. Fourth Edition. By B. H. LEACH, Esq.,. 
Senior Begistrar of the Chancery Division ; F. G. A. WILLIAMS, 
of the Inner Temple, Esq. ; and the late H. W. MAT, Esq. ; suc- 
ceeded l>y JAMES EAST WICK, of Lincohi's Inn, Esq., Barristers- 
At-Law. 2 vols, in 3 parts. Boyal 8vo. 1877—79. 4^ lOt. 

\* ToL II., Parts 1 and 2, separately, price each 11, 10«. 
'^ "The Editors of this new edition of Seton deserve much pndse for what is ahnost, if 
mot ibsojlutely, an innovation in law books. In treating of any division of thdrsiiblect 
Ihey have put prominently forward the result of the latest decisions, settling the law 
to far as it is ascertained, thus avoiding much useless reference to older cases. . . 
niere can be no doubt that in a book of practice like Seton, it is much more important 
to be able to see at once what the law is than to know how it has become what it is ; 
and the ISditors have evidently taken great pains to carry out this principle in pre* 
grating the law on each division of their labours to their readers." — The ISmes. 

'* Of all the editions of * Seton ' this is the best. . . . We can hardly speak too 
hlgbl^ of the industry and intelligence which have been bestowed on the preparation' 
c^ tif^pf notes. "^/SoJicitort' Journal. 

** Vffw the book is before us complete ; and We advisedly say complete, because It 
has scarcely ever been our fortune to see a more complete law book than this. Exten- 
tAye in sphere, and exhaustive in treatise, comprehensive in matter, yet aj^site in 
detaUs, it presents all the features of an excellent work . . . The index, extend* 
tsf over 278 pages, is a model of comprehensiveness and accuracy." — Law Journal, 

Smith's Manual of Equity Jurisprudence.— 
A Manual of Equity Jurisprudence for Practitioners and Students, 
founded on the Works of Story, Spence, and other writers, and on 
more than a thousand subsequent cases, comprising the Fundamental 
Principles and the points of Equity usually occurring in G^eral ; 
Practice. By JOSIAH W. SMITH, B.C.L., Q.O. Thirteenth 
Edition. 12mo. 1880. 12t. 6d, 

'There Is no disguisiDg the truth ; the proper mode to use this book is to learn its pages 
by heart**— £at0 ifagcueine and Review. 
T"It will be found as useful to the practitioner as to the Btndent.'*—8oHeiUyri*Jou,rndL' 

Smith's Practical Exposition of the Principles' 
of Equity, illustrated by the Leading X)eci8ions thereon. For 
the use of Students and Practitioners. By H. ARTHUR SMITH; 
M.A., LL.B., of the Middle Temple, Esq., Barrister-at-Law. Demy 

■ 8vo. 1882. 20». 

' " The book seems to us to be one of great value to students."— £St>/icitor<' Journal, 

''In a moderately-sieed volume, such as no lawyer who has his own advantage in 
-view could object to ' read, mark, learn, and inwardly digest/ IMr. Smith sets forth 
succinctly and in due order all the fundunental principles administerod by Courts of, v 
Jl^i^y, showing how they have by recent enactment been engrafted on the Common 

/ and carefully abstaining from overlaying his subject-matter with multifarioua» 
details of practice which might tend to confuse and mys^y. . . . We must again 
stato bur opinion that this is a most remarkable book, containing in a reasonable 
spB^e more information, and that better arranged and conveyed, than almost any 
ouier law book of recent times which has come under our notice.-' — Satwrdajf Review. 

EXAMINATION GUIDES.— Bedford's Guide to the Pre- 
liminapy Examination for Solicitors.— Fourth 
Edition. 12mo. 1874. Net, Zb, 

Bedford's Digest of the Preliminary Examina- 
tion Questions in Latin Grammar, Arith- 
metic, French Grammar, History and Geo- 
graphy, with the Answers. Second Edition. Dem78vo. 1882. 18s. 

Bedford's Preliminary Guide to Latin Gram- 
mar.— 12mo. 1872. Ae<, 8#. 

Bedford's Student's Guide to Smith on Con- 
tracts. Domy 8vo. 1879. Ze, ^d, 
*.* AU standard Law Workt are kept in Stock, in lavf ca(^ and other Hndinye, 
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EXAMINATION QUIDES.-Owi^iMd. 

Bedford's Final Examination Guide to Bank- 
ru p t c y. — Fourth Edition. {In preparation, ) 

Bedford's Student's Guide to the Ninth Edition 
of Stephen's New Connnnentaries on the Laws 
of England.— Third Edition. DemySvo. 1883. 7$. 6d. 

Bedford's Final Examination Digest: containing a 
Digest of the Final Examination Questions in matters of Law and 
Procedure determined by the Chancery, Queen's Bench, Gomn on 
Pleas, and Exchequer Divisions of the High Court of Justice, and 
on the Law of Real and Personal Property and the Practice of 
Conveyancing, with the Answers. 8vo, 1879. 16#. 

*' Will furnish studonts with a large armoury of weapons with which to meet the 
attacks of the examiners of tiie incorporated lSbiw Society*" — ^^ow Titrui. 

Haynes and Nelhann's Honours Examination 
Digest, compriHing all the Questions in Conveyancing, Equity, 
Common Law, Bankruptcy, Probate, Divorce, Admiralty, and 
Ecclesiastical Law and Practice asked at the Solicitors' Honours 
Examinations since their establishment to the present time, with 
Answers thereto. By JOHN F. HAYNES, LL.D., Author of 
"Chancery Practice," "The Students* Leading Castas," &c., and 
THOMAS A. NELHAM,SoUcitor (Honours). DemySvo. 1888. 16». 
" Students going in for honours will find this one to their advantage." — Law 
Times, September 22, 1888. 

" Answers are appended which, judging from an examination of several of them, 
appears to be careful and accurate."— <So2ici(or«' Journal, October 13, 1888. . 

Sheapwood's Law Student's Annual.— Containing 

the Questions with Answers to the Solicitor's and Bar Examinationa 

(Michaelmas Term, 1881, to Trinity Term, 1882, inclunive), with 

Remarks and Comments. A list of Books suggested for Students, 

&c., &c. Edited by JO'^EPH A. SHEARWOOD, Esq., Barrister- 

at-Law, Author of **A Concise Abridgment of Real Property," and 

of "Personal Property," etc. Demy 8vo. 1882. 5«. 

''This is a book of a thorough character. . . . Much care and labour have 

evidently been expended on the book, which will be found of great advantage to 

students."— Law Journal. 

" We know of no other manual which contains the same quantity of information 
in such a concise form." — Solvitors' Journal. 

"The remarks on the examinations are very interesting, and there are some 
valnatlehints as to what bo< ks the candidate for honours and a pass respectively 
shoiild use." — OWson'* Law Kotes. 

She'arwood's Student's Guide to the Bar, the 

Solicitor's Intermediate and Final and the 

Universities Law Exanninations.— With Suggestions 

as to the books usually read, and the passages therein to which 

attention should be paid. By JOSEPH A. SHEARWOOD, B.A., 

Esq., Barrister-at-law. 8vo. 1879. 5«. 6d, 

** Any student of average inielligence.who conscientionsly follows the path and ob^-ys the 

instructions given him by the author, need mit fear to present himself a^ a candidikte 

for any of the examinations to wliich this book is intended as a guide." — Law Journal. 

EXECUTORS. — Macaskie's Treatise on the La-w of 
Executors and Administrators, and of the Adminia- 
tration of the Kstates of Deceased Persons. With an Appendix 
of Statutes and Forms. By STUART CUNNINGHAM MA- 
CASKIE, of Gray's Inn, Esq., Barrister-at-Law. 8vo. 1881. 10«. 6d. 
*' An able summary of tlie law of administration, now forming one of the subjects 
set for the general examination for call to the bar " 

" Students may read the book with advantage as an introduction to 'Williams.' and 
by practitioners not possessing the larger work it will undoubtedly be found 
useful." — Law Journal. 
*^* All standard Law Wwlcn art kept in Stocky in law calf and other hindingt,^ 
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EXECUTORS.— <SbiKini(e(i. 

Williams' La>v of Executor!; and A.dmini8- 

tratOP8.^By the Rt. Hon. Sir EDWAftD VAUGHAN 

WILLIAMS, late one of the Judges of Her MajeBtVs Court of 

Common Keas. Eighth Edition. By WALTCR VAUGHAN 

WILLIAMS and ROLAND VAUGHAN WILLIAMS, Eiiqrs., 

Barrixters-at-Law. 2 vols. Royal 8to. 1879. 82. 16«. 

"A treatise which occupies an unique positioD and n^bicb' is reoognised by the 

Bench and the profobsion as having paramount autfaoriiy in the domain of law with 

^Meb it deeds. —Zat9 Journal. 

EXTRADITION — Kirchner'sL'Extradition.—RecueilRenfer- 
mant in ExtenBO tons les Trait^s conclus jusqu'au ler Janvier, 
1888, entre les Nations dvilis^es, et donnant la solution praise des 
difficult^ qui toeuvent surgir dans leur application. Avec une.Pr^« 
face de MoGEORGES LAGHAUD, Avocat k la Cour d'Appel d* 
Paris. PubU^ sous les auspices de M. C. E. HO WA KD VINC ISNT, 
Directeur des Affaires Orimnelles de la Police M^tropolitaine de 
Londres ; Membre de la Faculty de Droit et de la Soci^ G^n^rale 
des Prisons de PariM. Par F. J. KIRCH NEEt, Attach^ k la Direc- 
tion des Affaires Criminelles. In 1 voL (1150 pp.) Royal 8vo. 2l,2t, 

FACTORY ACTS.— Notcutt'B Law relating to Factories 
and >A^orkshop8. Second Edition. 12ino. 1879. 9f. 

FARM, LAW OF.--Cooke.~F«ie « Agricultural Law." 

Dixon's La^w of the F&rm.— A Digest of Cases connected 

with the Law of the Farm, and kicluding the Agricultural Customs of 

England and Wales. Fourth Edition. By HENRT PERKINS^ 

Esq., Barrister-at-Law and Midland Circuit. Demy8vo. 1879. 12.6s. 

" It I* impONrible not to be struck with the extraordinary research that must have been 

Used in the comiiilatiOD of such a hook as thia.**— JUzio Journal. 

*^* Supplement to ftbove, containing the Agricultural Holdings (Eng- 
land) Act, 1888, with explanatory Notes and Forms; together with 
the Ground Game Act, 1880. By AUBREY J. SPENt ER, Esq., 
Barrister-at-Law. Demy 8vo. 1883. {In the press.) 

FOREIGN JUDGMENTS — Piggott's Foreign Judgments 
their effect in the English Courts. Pert I. The 
English Doctrine, Defences, Judgments in 
Rem. Status.— By F. T. PIGGOTT, M.A., LL.M., ai tho 
Middle Temple, Esq , Barrister-at-Law. Royal 8yo. 1879^ 16«. 
Part II.— The Effect of an English Judgment 
Abroad. Service on Absent Defendants. Boyid 

8to. 1881. 15f. 

FORMS.— Allen.— Ficfe •' Pleading." 

Bullen and Leake.— Fu^e '*PUadwgr 

Chitty's Forms of Practical Proceeditifls in 
the Queen's Bench, Common Pleas and Ex- 
chequer Divisions of the High Court of Jus- 
tice: with Notes containing the Statutes, Rules and Practice 
relat ing t hereto. Eleyenth Edition. By THOS. WILLES 
CHITTT, Esq., Barrister-at-Law. Demy 8vo. 1879. IZ. 18i^ 

t>anieirs Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom ; 
with Dissertations and Notes, forming a complete guide to the 
Practice of the Chancery Divition of the High Court and of the 
Courts of AppeaL Being the Third Edition of " Darnell's ChaBoenr- 
Forms.*' By WILLIAM HENRY UPJOmC, Esq., <rf Qn,f% 
Iim, ftc., Ac Demy 8to. 1879. 2L 2k. 

\* AU9kitid9rdLtMWmrk$aTehif*i%BU>di^^ltmctt^ 
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FRENCH COMMERCIAL LAW.-Gdiratld.-rtdd^'Coi&aiercuaLaw.'' 

HIdHW AYS —Baker's Law of Highways in England 

and \AraleSy including Bridges and Locomotives. Comprising 

^ snecinet code of the several provisions under each head, the 

Utattttes at length in an Appendix ; with Notes of Oases, Forms, 

and copious Index. By THOMAS BAKBEt, of the Innet Temple, 

Esq., Barrister-at-Law. Royal 12mo. 1880. 16<. 

*^^rhii is aiatlnotly a well-planned book, and cannot fail to be useful, not only to 

ktmyttB, but to tkoae who may be locally engaged in the management Of bigfawa^ys.^— 

£tBioJowniaL 

" The geaeital plan of Mr. Baker's book Is good. He groups together eOndettsAd 
statements of tbo effect of the provisioas of the different ilighway Axita relating to 
tke same matter, giving in all cases references to the sections, which are printed tik 
fuJA in tb.e appendix. To each condensed section, or group of sections, he apj^endi a 
aote, stating concisely the effect of the decisions." — SoUdtor^ Journal. 

Ghambeirs' Law relating to Highways and 
Bridges, being the Statutes in full and brief Notes of 700 
Leading Cases; together with the Lighting Aict, 1833. By ClSt). 
F. GHAfiiiBERS, Esq., Banristw-at-LaW. 1878. iie». 

*NJUNCTIONS.~Seton.--rt(ie "Bquitr." 

INLAND REVENUE CASES Highmore's Summary Pro- 

ceedings in Inland Revenue Cases In England 

and Wales. By NATHANIEL JOSEPH HIGHaCORB, of 

1^6 Middle Temple, Esq., Barrister-at*Law, and of the Inland 

iRerentie Department Royal 12mo. 1882. 6«. 

** A C(Maplete treatise on procedure applied to cases under the Revenue Act, and as 
a book of practice it is the bist we have seen."— f/ke Juttiee of ike Peace, Jan. 28, 1882. 

INKUllANCfi.— Arnould on the L,aw of Marine Insu- 
rance.— fifth Edition. By DAVID MAGLACHLAN, Esq., 
Bamrter^t-Law. 2 vok. Royal 8vo. 1877. 82. 

** AS a text book, ' Amould ' is now all the practitioner can want, and we esngratulate 

fBkb iedltor apon the skill with whish be lusinc(»porated the new deoiaions.'' — Lmt Timet* 

Lowndes on the Law of Marine Insurance.*^A 

Ptabtical Treatise. By RICHARD LOWNDES. Anthb^ of *^tb» 

Law of General Average," &c. Secoiid Edition. {In prqtaraHfm,) 

"It Is rarely, indeed, that we have been able to express such unqualiflM approval 

IPa lie# legal work."— ^{ieiedr«^ Jonmal. 

INTERNATIONAL LAW — Amos' Lectures on Inter- 
national Law.— By SHELDON AMOS, M.A., Professor 
of Jurisprudence (includibig International Law) to the Inns of 
Court, &c. Royal 8vo. 1874. 10«. 6d, 

Dicey.— Fide "Domidl." 

Kent's International Law. — Kent's Oommeiitary on 

International Law. Edited by J. T. ABDT, LL.D., Jndge of 

County Courts. Second Edition. Revised and brought down to 

the present time. Crown 8vo. 1878. lOt. 6d, 

"" Aftogetfaer Dr. Abdy has performed his teak in a mstoner worthy of his repatatloh. 

fib beok #iU be nselUl not only to Lawyers and iaw Stodeots, for whom it was primarily 

iatend«d, out also for layffien.''--^60Mciton' JoumaL , 

Levi's International Gommercial Liaw.'-'Being the 
PHndplds of Metcanlale Law of the following and other Countrfes 
^^viB. : Engkad, Ireland, Scotland, British India, British Colonies, 
AfUftria, Belgium, Bradl, Buenos Ayres, Denmark, France, Grermany, 
Qteeoe, Hans Towns, Italy, Netherlands, Norway, Portugal, Prassia, 
Bnssia, Spain, Sweden, Switoerland, United States, and WtMemba^g; 
By LEONE LEVI, Esq., F.aA., F.&a, Banistor-at^Aw, &c. 
Seeond Edition. 2 y<^ Royal Bto. 1868. U l(^ 
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INTERNATIONAL LAW.-a»nt»ni«d. " 

Vattel's L,B^/v of Nations.— By JOSEPH CHITTY, Eiq. 
Royal 8vo. 1884. 12. U, 

Wheaton's Elements of International Law; 

Second English Edition. Edited with Notes and Appendix of 

Statntes and Treaties, bringing the work down to the present time. 

By A. C. BOTB, Esq., LL.B., J.P., Barrister-at-Law. Anther of 

" The Merchant Shipping Laws." Demy 8to. 1880. 1^ 10«. 

**!&. Boyd, the latest editor, nas added many nuefiu notes; he haa Inserted in the 

Appendix pnUic documents of permanent Talne, and there is the prospect that, as edited 

by Mr. Boyd, Mr. Wheaton's Tolnme will enter on a new lease of Ufe.*'— '7^ Thna. 

*' Both the plan and execntion of the work before us deserves commendation. . . . 
The text of wheaton is presented without alteration, and Mr. Dana's nnmbering of the 
sections is preserved. . . . The Index, which could not have been compiled without 
much thought and labonr, makes the book handy for reference." — Law Jourtial, 

*' Students who require a knowledge of Vrheaton's text will find Mr. Boyd's volume 
Tery convenient"— Z««e Mag<ume. 

INTERROGATORIES.-Sichel and Chance.— J^ufc" Discovery." 

JOINT OWNERSHIP.-Foster.— Vide '* Real Estate.*' 

JOINT STOCKS.— Palmer.— Ftde *<Conyeyanoing" and "Companj 
Law." 

Thring'8 (SirH.) Joint Stock Companies' La^w^.— 
The Law and Practice of Joint Stock and other Companies, including 
the Companies Acts, 1862 to 1880, with Notes, Orders, and Enles in 
Chancery, a Collection of Precedents of Memoranda and Articles of 
Association, and all the other Forms required in Making, Administer* 
ing, and Winding-up a Company; also the Partnership Law Amend- 
ment Act, The Life Assurance Companies Acts, and other Acti 
relating to Companies. By Sib HENRY THRING, KC.B., The 
Parliamentary Counsel Fourth Edition. By G. A. R. FITZ- 
GERALD, Esq., M.A., Barrister-at-Law. Demy 8vo. 1880. 12. 5«. 
'* This, as the work of the orlfidnal dj^aughtsinan of the Oompanles' Act of 1862, and 
well-known Parliamentary coonaal. Sir Heniy Thilng, is naturally the highest anthohty 
on the subject/'— 7%« TVmef. 

*' One of its most valuable features is its collection of precedents ot Memoranda and 
Articles of Association, which has, in this Edition, been largely increased and im- 
proved."— Xaw Journal. 

Jordan's Joint Stock Companies.— A Handy Book of 
Practical Listructions for thr Formation and Management of Joint 
Stock Companies. Seventh Edition. 12mo. 1881. Net, 2$. 6d, 

4UDCMENTS.—Piggott.— Fide "Foreign Judgments." 

Walker's Practice on Signing Judgment in 

the High Court of Justice. With Forms. By H. H. 

WALKER, Esq., of the Judgment Department, Exchequer Division. 

Crown 8vo. 1879. is. 6d, 

"Tbe book uiidonbtedly meets a want, and Inrnlshes information available for almost 

eTery branch of practice." 

** We think tbat solicitors and their elerkswill find it extremely usefnl.''—Xai9 JonrtMiI. 

JUDICATURE ACTS.-Whiteway's Hints on Practice; or 
Practical Notes on the Judicature Acts, Orders, Rules and Regula- 
tions of the Supreme Court. Illustrated by the Latest Cases. 
Together with the Bales of the Supreme Court, 1883. With an 
Introduction, References, Notes, and Index. By A. R. WHITE- 
WAY, MA., of the Equity Bar and Midland Circuit, Author of 
"Hints to Solicitors." Second Edition. Royal 12mo. 1883. 14«. 

Sold separately ** Hints on Practice," with Caseb and Index, 7«. 6d, 
The Rules, edited with Notes, Cross References, and Index, limp leather ^ 7 s, 6<2. 

" An excellently printed edition of the new Rules, with notes containing cross refer- 
ences and stating the sources of the Bxilw."— Solicitors' Jourmal, October 13, 1888. 

\* All gttmdard Lom Works arc kept in Stock, in law calf and other hindingt. 
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JUDICATURE ACTS -Gmfinuerf. 

Wilson's Supreme Court of Judicature Acts, 
Rules of the Supreme Court, 1883, and Forms. 
With other Acts, Orders, Bules and Regulations relating to the 
Supreme Court. With Practical Notes. Fourth Edition. By M. 
D. CHALMERS, of the Inner Temple, and M. MUIR M ACKEN- 
ZIE, of Lincoln's Lm, Barristers-at-Law. Royal 12mo. 1883. 25«. 

*«* A LABOE PAPEB EDITION FOB MABOIKAL NOTES. EOTAL 8V0. 1883. 30«. 

Extract from 'P^efact to the Fourth Edition. — The present edition contains the Rules 
of the Supreme Court, 1883, with notes and comments. Where a repealed rule is 
reproducea without alteration a reference to its former Order and number Ib given in 
the margin. Where a repealed rule is rex>roduced with modifications the marginal 
reference to it is preceded by the prefix <if. Where a rule is new it is stated to be so 
in the note, aAd reference is made to any statute, consolidated order, or common law 
or Admiralty rule upon which it appears to be founded. 

This edition further includes the provisions of the Bankruptcy Act, 188S, in so 
far as they relate to or affect the Supreme Court, and the Statute Law Revision and 
Civil Procedure Act, 1883, &c. 

The Editors have also entirely re-constructed the Index. 

" Wilson's ' Judicatiu*e Acts' remains what it always was, one of the most handy 
as well as one of the best appreciated editions of the ActB."—Law MagaMne. 

"Wilson's 'Judicature Acts' is now the latest, and we think it is the most con- 
venient of the works of the same class. . . . The practitioner will find that it 
supplies all his wants."— Lato Times. 

Woodfall.— Vide " Rules of the Supreme Court" 

JUSTINIAN, INSTITUTES Of.-MesLrs.— Vtde «* Roman Law." 

Ruegg's Student's " Auxilium" to the Institutes 
of Justinian. — Being a complete synopsis thereof in the form 
of Question and Answer. By ALFRED HENRY RUEGG, of the 
Middle Temple, Barrister-at-Law. Post 8vo. 1879. 6», 

' ** The student will be greatly assisted in clearing and arranging his knowledge by a 
work of this Jdnd."— Xaw Journal, 

JUSTICE OF THE PEACE.— Burn's Justice of the Peace 
and Parish Officer.— Bdited under the Superintendence 
of JOHN BLOSSETT MAULE, Esq., Q.C. The Thirtieth Edition. 
Five large vols. 8vo. 1869. 11, 7i* 

Stone's Practice for Justices of the Peace, Justices 
Clerks and Solicitors at Petty and Special Sessions, in Summaiy 
matters, and Indictable Offences, with a list of Summary Convic- 
tions, and matters not Criminal. With Forms. Ninth Edition. By 
WALTER HENRY MACNAMARA, Esq., Barrister-at-Law. 
Demy 8vo. 1882. 26#. 

*' A very creditable effort has been made to condense and abridge, which has bean 
successful, whilst the completeness of the work has not been impaired." — Law Timet, 

Wigram's Justices' Note Book. — Containing a short 
^ account of the Jurisdiction and Duties of Justices, and an Epitome 
of Criminal Law. By W. KNOX WIGRAM, Esq., Barrister-at- 
Law, J.P. Middlesex and Westminster. Third Edition. Corrected 
and revised to December, 1882. With a copious Index. Royal 
12mo. 1883. 12^. 6d. 

** We have found in it all the information which a Justice can require as to recent 
legislation."— 2%« Timee. 

"This is altogether a capital book. Mr. Wigram is a good lawyer and a good 
Justices' lawyer."— Z>aw Joumai, 

** We can thoroughly recommend the volume to magistrates.*— £a«r Time§, 
*^* All ttandm'd Law Workt are kept in Stock f in law calf and oiJhar HndAngz, 
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LAND ACT.— 5ee''SetUedE8tate8."~MiddletO]l. 

CAND TAX.~Bourdin*s Land TaiL— An Sxpoaition of th« 
Land Tal ; its AjMdsnnent and Collection, with a statement of the 
ri^ts conferred by the Redemption Acts. By MARK A. BOUR- 
DIN (late Registrar of Land Tax). Second Edition. 1870. 4«. 

LANDLORD AriO TENANT .^Woodfall's Law of Landlord 
and Tenant.— With a full Collection oi F^cedents and 
Forms of Pinocednre. Containing also an Abstract of Leadms: Prt>- 
positions, and Tables of certain Customs of the Countiy. Twelfth 
Edition. In which the Precedents of Leases have been revised and 
talarged, with the assistance of L. G. 6. Robbins, Esq. By J. M. 
LBLY, Esq., Barrfster-at-Jjaw. Royal 8vo. 1881. 12. 18ff. 

*'Tlie editor has ezpendixi elaborate tbdnstryand ^jrstematlo abllitjrin mskiiif tb« 
work as perfect as possible."— £Mi«tti9r«* Journal 

LANDS CLAUSES ACTS.— Jepson's Lands Clauses Con- 
solidation Acts: with Decisions, Forms, k Table of Costs. By 
ARTHUR J£PSON,Esq., Barrister-at-Law. Demy 8vo. 1880. 18s. 
^ l%e work condludet with a numeer oi forms and a remarkably good index.'* — 

4i^VSW • v^^vw* 

" As far as we have been able to discover, all the decisions have been stated^ end 
the effect of them correctly given."— Xaw Journal. 

LAW LIST.— Law List (The).— Comprising the Judges and Offioers 
of the different Courts of Jostioe, Counsel, Spidal Pleaders, 
Draftsmen, Conveyancers, Solicitors, Notaries^ fto., in B^igland 
and Wales ; the Circuits, Judges, Treasurers, Registrars, and High 
BailiffiB of the Coun^ Courts ; Metropolitan and Stipendiary 
Magistrates, Law and rublic Officers in Exurland and the Colonies, 
Foreign Lawyers with their English Agents, Sheriffs, Under-Sheriffs, 
and their Deputies, Qerks of the Peace, Town Clerks, Coroners, Ac., 
Ac., and Commissioners for taking Oaths, Conveyanoers Practlsfng 
in England under Certificates obtained in Scotland. So far as 
relates to Special Pleaders, Draftsmen, Conveyancers, Solicitors^ 
Proctors and Notaries. Compiled by WILLLAM HENRY 
COUSINS^ <^ the Inland Revenue Office, Somerset House, 
Registrar of Stamped Certificates, and of Joint Stock Companies, 
and Published by the Authority of the Commiisioners of Inland 
Blevenne. 1888. {Net Cash, 9s.) 10s. 6d. 

LAW HEPORTS.— A v6ry large Btotk of second-hand and new Reports, 
^ices on application. 

LAW STUDENT'S MH\)kL.—Vtde ^'Ifixamination Cuides." 
LAW SUIT.— The Humourous Story of Parmer Bump- 
kin's Law Suit. By RICHARD HARRIS. Barrister-at- 
Law, of the Middle Temple and Midland Circuit,. Author of ** Hints 
on Advocacy." Second Edition. Royal 12mo. 1883. 6s. 

'* tfbst of the flrtanduig (j^evonoes of suitors find a place In this book."— Jkn^ fime$. 
*' Be was obviously quice as eager for a good battle in court as evw was Dandy 
Dinmont."— Aitun^av Review^ September 15, 188S. 

LAWYER'S COMPANION.— rids "Diary." 

LEADING CASES.— Haynes' Student's Leading Cases. 

Behig some of the Principal Decisions of the Courts in Constitntionfd 
Law, Common Law, Conveyancing and Equity, Flrobate^ Divorce, 
Bankruptcy, and Criminal Law. With Notes for the nsoof Stndanta. 
By JOHN F. HATNES, LL.D. Demy 8vo. 1878. 10«. 

^' WUl prove of great utility, not only to Students, bat Pracl lti o a i S s. Tkelletss Wt 
dear, pointed and concise. "—Xatff limu. 

" We tUnk that this book win supply a want the book Is sbagnlarly well 

arraaitsd tor referenoe."— iioM JournaL 

\* AU lUindard Law Works ore ktpt in SUK^finlaiw ealfand athtr Undinffs. 
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LEADING CkSESn-Oimtiimid, 

Shirley's Leading Cases. — A. Selection of Leading Cues 
in the Common Law, with Notes, and a Sketch of some of the prin- 
cipal changes introduced by the Roles of Supreme Court, 1883. By 
W. SHIRLEY SHIRLEY, M.A.., B.C.L., Esq., Barrister-at-Law. 
Second Edition. DemySvo. 1883. 15«. 

**The book is deserving of high praise, and we oommend it in all confidence." — 
Oibtom't Law Jfota, April, 1883. 

" The selection is very large, though all are distinctly ' leading cases,' and the notes 
are by no means the leut meritorious part of the work."— Xatc Journal. 

** Mr. Shirley writes well and clearly, and evidently understands what he is writing 
atoaat.**— Law Tumt. 

LEGACY DUTIES.- Ftt26 «< Taxes on Succession." 
LEXICON.— Ftkie *< Dictionary.'' 

LIBEL AND SLANOER.-Odgers on Libel and Slander.— 
A Digest of the Law of Libel and Slander, with the Evidence, Pro- 
cedure and Practice, both in Civil and Criminal Cases, with 
Precedents of Pleadings. With Appendix of Statutes including 
the Newspaper Libel and Registration Act, 1881. By W. BLAKE 
ODGERS, M.A., LLD., Barrister-at-Law. Demy8vo. 1881. 2it. 
" We have rarely examined a work which shows so much indiutry. 
. . So good is the book, which in its topical arrangement is vastly 
superior tp the general nm of law books, that criticism of it is a compli- 
ment rather tlum the reverse." — Law Journal, 

"The excuse, if one he needed, for another book on Libel and Slander, and that an 
English one, may be found in the excellence of the author's work. A clear head and 
a skilled hand are to be seen throv^hout"— Extract /torn Prtjars to American repriiU. 

LIBRARIES AND MUSEUMS.— Chambers' Digest of the 
Law relating to Public Libraries and 
Museums and Literary and Scientific Insti- 
tutions generally. Second Edition. By G. F, CHAM- 
BERS, Barrister-at-Law. Imperial 8vo. 1879. Bs. (kL 

LICENSING.— Hlndle's Treatise on the Legal Status of 
Licensed Victuallers and other License- 
Holders, as affected by recent Legislation 
and Decisions ; oontaluing a full Report of the Proceedings 
and Judgment in the recent Darwen Licensing Appeals, with Notes. 
Third Edition. By FREDK. G. KINDLE, Esq., Solicitor. 
Demy 8vo. 1883. Nei, 2». 6d. 

Lely and Foulkes' Licensing Acts, 1828, 1869, 
1872, and 1874; containing the Law of the Sale of Liquors 
by Retail and the Management of Licensed Houses ; with Notes to 
the Acts, a Summary of the Law, and an Appendix of Forms. 
Second Edition. By J. M. LELY and W. D. I. FOULKES, 
Esqrs., Barristers-at-Law. Royal 12mo. 1874. 8s 

LIQUIDATION BY ARRANGEMENT.— Salaman's Practical 
Treatise on Liquidation by Arrangement and 
Composition with Creditors, under the Bank- 
ruptcy Act, 1869 : comprising the Practice of the Office for 
Registratioa of Arrangement Proceedings; the Practice as to 
BeceiTers, Injunctions, Meetings of Creditors, &c. ; all the Autho- 
rised and Original Forms, BiUs of Costs imder Liquidation and 
Composition ; Notes of Cases ; the Sections of the Bankruptcy and 
Debtors' Acts ; and the Rules applicable to Liquidation and Com- 
position; the Rules of 1871. With Index. By JOSEPH SB YMOUR 
SALAMAN, Solicitor. Crown 8vo. Re-issue. lOf. 

LUNACY.— Elmer's Practice in Lunacy.— Seventh Edition. 
By JOSEPH ELMER, of the, Offioe of the Masters in Lunacy. 

(/n prtparaUon,) 

*^* AU itandard Law Workt art kept in Stock, in lav oaXf and other binding$. 



24 STEVENS AND SONS' LAW PUBLICATIONS. 



PATENTS.— Hindmarch on the La^w^ of Patents for 
Inventions. Second Edition, brought down to the present 
time. By E. MACRORY, and J. 0. GRAHAM, Eaqrs., Bar- 
risters- at- Law. [In preparation,) 

PAWN.—Turner's Contract of Pa>Arn, as it exists at 
Common Law, and as modified by the Factors' Acts, the Pawn- 
brokers' Acts, and other Statutes. By FRANCIS TURNER, Esq., 
Barrister-at-Law. Second Edition. 8vo. 1883. 12«. 

Turner's Pa>A/^nbrokers* Act, 1872.— -With Explanatory 
Notes. By FRANCIS TURNER, Esq., Barrister-at-Law. Third 
Edition. 1888. Na, 2s. 6d. 

PERPETUITIES.— Marsden's Rule against Perpetui- 
ties. — A Treatise on Remoteness in Limitation ; with a chapter 
on Accumulation and the Thelluson Act. By REGINALD G. 
MAKSDEN, Esq., Barrister-at-Law. Demy 8vo. 1883. 16». 

'* Mr. Marsden's work is entitled to be called a new one both in treatment and in 

design. He has handled a difficult subject with intelUgonoe and clearness." — Law 

Time*. 

PERSONAL PROPERTY.— Shearwood's Concise Abridg- 
ment of the Law of Personal Property: showing 
analytically its Branches and the Titles by which it is held. By 
J. A. SHEARWOOD, Esq., Barrister-at-Law. 1882. 5«. 6d 

. . . *' Will be acceptable to many students, as giving tJtiCTn, in fact» a ready-made 

note book.** — Indermaurs Law Siudmtt' Journal, 

Smith.— Vide " Real Property." 

PLEADING.— Allen's Forms of Indorsements of ^A^rits 
of Summons, Pleadings, and other Proceed- 
ings in the Queen's Bench Division prior to 
Trial, pursuant to the Rules of the Supreme 
Court, 1 883 ; with Introduction, showing the principal changes 
introduced by these Hules, and a Supplement of Kules and Forms 
of Pleadings applicable to the other Divisions. By GEORGE 
BAUGH ALLEN, Esq., Special Pleader, and WILFRED B. 
ALLEN, Esq., Barrister-at-Law. Royall2mo. 1883. 18*. 

Bullen and Leake's Precedents of Pleadings, 
with Notes and Rules relating to Pleading. Fourth Edition. 
By' THOMAS J. BULLEN, Esq., of the Inner Temple, and 
CYRIL DODD, Esq., Barrister-at-Law. Part I. (containing (1) 
Introductory Notes on Pleading ; (2) Forms of Statements of Cl^m 
in Actions on Contracts and Torts, with Notes relating thereto). 
Royal 12mo. 1882. {Part II, in the preBs.) \l, 4«. 

"Mr. Thomas BuUtn and Mr. Cyril Dodd have done their work of adaptation 

admirably."— Xato JiAimal, 

POISONING. — Reports of Trials for Murder by 
Poisoning ; by Prussic Acid, Strychnia, Anti- 
mony, Arsenic and Aconitine; including the trials 
of Tawell, W. Palmer, Dove, Madeline Smith, Dr. Piitchard, 
Smethurst, and Dr. Laroson. With Chemical Introductions and 
. Notes on the Poisons used. By G. LATHAM BROWNE, of the 
Midland Circvit, Barrister-at-Law, Author of "Narratives of State 
Trials in the Nineteenth Century,*' and C. G. STEWART, Senior 
Assistant in the Laboratory of St. Thomas's Hospital, &c. Demy 

8vo. 1883. 12«. 6d 

" The work will be foimd alike useful to the lawyer as to the medical man." — 

Law Time*. 
" As a guide to barristers anxious to post themselves up in noints to ask, and to 

scientific witnesses to see the possible pitfalls to avoid, it will be in valuable." — 27k< 

AtuUjftt, August, 1888. 

*J^ AU standard Law Works are Jeept in Stock, in law caff and other Inndinji, 
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POWERS.— Farwell on Po-wera— A Concise TVeatlbe on 

Powers. By GEOBGE FARWELL, B.A., of Lincoln's Lin, Esq. , 

Barrister-at-Law. 8vo. 1874. 1^ 1«. 

'* We recommend Mr. Farwell's book as oontaining within a small oompaas what would 

otherwise have to be sought out in the pages of himdreds of oonfoslng reports.*— Tfte Zair. 

PROBATE.— Bro^wne's Probate Practice : a Treatise on the 
Principles and Practice of the Court of Probate, in Contentious and 
Non-Contentious Business. Bevised, enlarged, and adapted to the 
Practice of the High Court of Justice in Probate business. By L. D. 
POWLES, Barrister-at-Law. Including Practical Directions to 
Solicitors for Proceedings in the Registry. By T. W. H. OAKLEY, 
of the Principal Regbtry, Somerset House. 8vo. 1881. 12. 10«. 
" This edition will thus supply the practitioners in both branches of the profession 

with all the information that they mao^ require in connection with the probate of 

wills."— 3%« Times. 
" In its present form this is \mdoubtedly the most complete work on the Practice 

of the Court of Probate This is strictly a practical book. No principle 

of law, statute or form which could be of service to the practitioner in the Frol»te 

Division appears to have been omitted."— JAc Law Times. 

PUBLIC HEALTH.— Chambers' Digest of the La>v re- 
lating to Public Health and Local Govern- 
ment—With Notes of 1260 leading Cases. The Statutes 
in full. A Table of Offences and Punishments, and a Copious 
Index. Eighth Edition (with Supplement corrected to February 8, 
1883). Imperial 8yo. 1881. 11, 14s. 

Or, the above with the Law relating to Highways and Bridges. . 2L 

PUBLIC MEETINGS.— Chambers' Handbook for Public 
Meetings, including Hints as to the Summoning and Manage- 
ment of them. By GEORGE F. CHAMBERS, Esq., Barrister- 
at-Law. 12mo. 1878. Net, 28. 6<L 

QUARTER SESSIONS.- Leeming <& Cross's General and 
Quarter Sessions of the Peace.— Their Jurisdiction 
and Practice in other than Criminal matters. Second Edition. By 
HORATIO LLOYD, Esq., Judge of County Courts, and H. F. 
THURLOW, Esq., Barrister-at-Law. 8vo. 1876. IL U. 

Pritchard's Quarter Sessions.— The Jurisdiction, Practice 
and Procedure of the Quarter Sessions in Criminal, Civil, and Appellate 
Matters. By THOS. SIRRELL PRITCHARD, of the Inner Temple, 
Esq., Barrister-at-Law, Recorder of Wenlock. 8vo. 1875. 21. 2$, 

RAILWAYS.— Browne and Theobald's Law of Rail- 
'way Companies. — Being a Collection of the Acts and Orders 
relating to Railway Companies, with Notes of all the Cases decided 
thereon, and Appendix of Bye-Laws and Standing Orders of the 
House of Commons. By J. H. BALFOUR BROWNE, Esq., 
Registrar to the Railway Commissioners, and H. S. THEOBALD, 
Esq., Barristers-at-Law. Demy 8vo. 1881. 1/. 12s. 

" Contains in a very concise form the whole law of railways.**— 7%« Timet. 
" A marvel of wide design and accurate and complete fulfilment. . . A complete 
and valuable repository of all the leambig as to ndlway matters."— iSoamtoy Reiriew. 
" As far as we have examined the volume the learned authors seem to have pre- 
sented the profession and the ptlblic with the most ample information to be found 
whether they want to know how to start a railway, how to frame its bye-laws, how 
to work it, how to attack it for injury to person or property, or how to wind it up." 
— i%ito Timet, 

RATES AND RATING.— Castle's Practical Treatise on 

the Law of Rating. By EDWARD JAMES CASTLE, of 

the Lmer Temple, Esq., Barrister-at-Law. Demy 8to. 1879. XL It. 

"Hr. Castle's book is a coirect, exhaustive, clear and conoise view of the law."— 

Law Timet, 

*«* All MlandurdLaw Worhi om htq^ in Siodc, in laiw ealfandeikar hindinffi. 
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RATES AND RATINa-Cb«««««2. 

Chambers' L.a>v relating to Rates and Rating; 
witii especial reference to the Powers and Datlee of Bale-levying 
Local Authorities, and their Officers. Being the Statutes in fuU 
and briei^ Notes of 550 Cases. By G. P. CHAMBEBS, Esq., 
Barrister-at-Law. Lnp. 8to. 1878. Eeduced to idf. 

REAL ESTATE.-— Fosteirs La^w of Joint O^wnership 
and Partition of Heal Estate. ByEDWABD JOHN 
POSTER, M.A., late of Lincoln's Lm, Barzister-at-Law. 8vo. 
1878. 10«. dd. 

REAL PROPERTY.— Green^^rood's Real Property Sta- 
tutes. Second Edition. By HABRY GREENWOOD, M.A, 
Esq., Barrister-at-Law. (In the press,) 

Leake's Elementary Digest of the La^w of Pro-^ 
perty in Land. — Containing : Litroduction. Part I. The 
Sources of the Law.— Part IL Estates in Land. By STEPHEN 
MARTIN LEAKE, Barrister-at-Law. 8vo. 1874. 12. 2«. 

\* The above forms a complete Introduction to the Study of the Iaw of Real Properly. 

Shearwood'ss Real Property.— A Concise Abridgiment 
of the Law of Real Property and an Introduction to Conveyancing. 
Designed to facilitate the subject for Students preparing for 
Examination (incorporating the changes effected by the Convey- 
ancing Act). By JOSEPH A. SHEARWOOD, of Lincoln's Inn, 
Esq., Barrister-at-Law. Second Edition. DemySvo. 1882. 7s, 6d, 
'*We heartily recommend the work to students for any examination on real pro- 
perty and conveyancing, advising them to read it after a perusal of other works and 
shortly before going in for the examination." — Lata Studenfa Journal, April 1, 1882. 

*< A very useful little work, i)articularly to students just before their examination." 
—Cnbaan'8 law Notet, May, 1882. 

*' Excellently adapted to its purpose, and is in the present edition brought well 
down to date." — Lata Magcuiney May, 1882. 
** A very excellent specimen of a student's manual.'" — Law Journal^ May 20, 1882. 
** Will be found useful as a t>tepping-stone to the study of more comprehensive 
works."— Zair TinuB, June 17, 1882. 

Shelford's Real Property Statutes.—Ninth Edition. 
ByT. H. CABSON, Esq., Barrister-at-Law. {In the press.) 

Smith's Real and Personal Property.— A Com- 
pendium of the Law of Real and Personal Property, prim^krily 
connected with Conveyancing. Designed as a second book for 
Students, and as a digest of the most useful learning for Practi* 
doners. By JOSIAH W. SMITH, B.C.L., Q.C. Sixth Edition, 
(Enlarged, and embodying the alterations made by the recent Sta- 
tutes.) By the AUTHOR and J. TRUSTRAM, LL.M., of Lin- 
coln's Inn, Barrister-at-Law. 2 Tols. DemySvo. {In the press,) 
** He hsB given to the snident a book which he may read over aud over again vitu profit 
and pleasure. '*— low Timu, 

'"nie work hefore its will, we think, be fonnd of very great Mrvice to the practitioner." 
— SMettonf Jownal. 

REGISTRATION.— Bro'wne*s(G.Lathoni)Parlianientary 
and Municipal Registration Act, 1878 (41 k 42 
"Vict. cap. 26) ; with an Introduction, Notes, and Additional 
Fonns. By 6. LATHOM BROWNE, of the Middle Tempk, Esq., 
Barrister-at-Law. 12mo. 1878. 5$, 6d. 

Tiogers.— Vide " Elections.'* 

REGISTRATION CASES.— Hop wood and Coltman'a 
Registration Cases.— Vol L (1868-1872). Net,il,lSs. CuLU 
Vol. n. (1878-1878). Net, 21. 10s, Calf. 
Coltman's Registration Cases.— Vol. L Part L (1879 
—80. Net, 10s. Part li. (1880). Net,^,ed. Fart UL{1SB1). Neti 9s. 
Part IV. (1882). Net, is. 

% * AU standard Law TiorksarekeptinStOi^, in taw ca^ and other hindinffs. 
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'ROMAN LAW.'Greene's Outlines of Roman La^w. Gon- 
aistp^ chiefly oi an AnalysiB and Smnmary of the Institates. For 
the useoi Students. By T. WHITCOMBE GREENE, B.C.L., of Lin- 
cohi'ainn, Barrister-at-Law. Third Edition. FoolBcap Svo. 1876. 7»»M. 
Mears' Student's Gaius and Justinian.— The Text 
of the Institutes of Gains and Justinian, The Twelve TaUes, 
and the CXVIII. and CXXVII. Novels, with Introduction and 
Translation by T. LAMBERT MEARS, M. A., LL.D., of the Inner 
Temple, Barrister-at-Law. Post Svo. 1882. 18«. 

"The translation seems to he carefully done, and displays more neatness and 

elegance than is usually found in renderings of Roman le{^ texts."— 2%« Tiities, 

Means' Student's Ortolan.— An Analysis of M. Ortolan's 
Institutes of Justinian, including the History and 
Generalization of Roman Law. By T. LAMBERT MEARS, 
M.A., LL.D. Lond., of tiie Inner Temple, Barrister-at-Law. 
PuhlishedbypermissionofthelateM.Oiiolan, Po8t8vo. 1876. 12i.6d. 

Ruegg.— Fidfe "Justinian." 

RULES OF THE SUPREME COURT: The Rules of the 

Supreme Court, 1883 (official copy). Sewed. Net^ 28, 2d. 

Do. interleaved. do. Netf is. 6d, 

Do. bound in limp leather. Net^ 6s. Qd. 

Do. do. do. interleaved. Net, Ss. 6d, 

Do., with an Index. By M. D. CHALMERS and M. MUIR 

MACKENZIE, Esqra., Barristers-at-Law, Editors of "Wilson's 

Judicature Acts.' Sewed. Net, -ks. 6d, 

Do. bound in limp leather. Net, 98, 

Do. do. do. interleaved. Net, 10s. Qd. 

The Rules of the Supreme Court, 1888.— With 

Introduction, References, Notes, and Index, by A. B. WHITEWAY, 

M. A., of the Equity Bar and Midland Circuit. Author of " Hints to 

Solicitors " and " Hints on Practice." Royal 12mo. 1883. 7«. 6d. 

** An excellently printed edition of the new Rules, with notes containing cross 

references and stating the sources of the Rules." — Solicitot's" Journal, October 13, 1883. 

Woodfall's Guide to the New Rules and Prac- 
tice. — Being a Synopsis of the Rules of the Supreme Court, 1883, 
with Notes and References to Cases overruled and illustrative. By 
ROBERT WOODFALL, of the Inner Temple and South Wales 
Circuit, Barrister-at-Law. Royal 12mo. 1883. 5«. 

SETTLED ESTATES STATUTES.— Middleton's Settled Es- 
tates Statutes, including the Settled Estates 
Act, 1877, Settled Land Act, 1882, Improve- 
ment of Land Act, 1864, and the Settled 
Estates Act Orders, 1878, with Introduction, Notes and 
Forms. Third Edition. With Appendix of Rules and Fonns under 
the Settled Land Act, 1882. By JAMES W. MIDDLETON, 
B.A., Barrister-at-Law. Royal 12mo. 1882. 78. 6d. 

" In form the book is very simple and practical, and having a good indeac it is sure 
to afford material assistance to every practitioner who seeks its aid." — Law Journal. 
" The book is intended for the legal adviser and equily draftsman, and to these it 
will give considerable assistance." — Law Times. 
** The best maniml on the subject of settled estates which has yet appeared.' 

SHERIFF LAW,— Chupchiirs 'Lslw of the Office and 
Duties of the Sheri^; with the Writs and Foims relating 
to the Office. Second Edition. By CAMERON CHUROHILL, 
B.A., of the Inner Temple, Barrister-at-Law. Demy 8va 1882. lU U. 

" A. rery complete tre8MBQ.'*--JShaieUonf Jovrnai. 

** Under-sheriffs, and lawyers goneially, will find this a useful book.'*— Zmo Mag. 

*«* AU standard Law Works are kept mi iSloeX;, in Imo calf and other brndin^fs. 
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SHIPPINQ,-<Boyd's Merchant Shipping I^bwbi bdnga 
Contolidation of all the Merchant Shipping and Passenger Acts from 
1854 to 1876, inclnsive ; with Notes of all the leading English and 
American Oases, and an Appendix. By A. 0. BOYD, LL.B., Esq., 
Barrister- at-Law. 8va 1876. 12. 5«. 

" We can reoommend the work as a yery lueful oompendinm of shippin; law.**— I^ie Timet. 

Foard's Treatise on the La'w of Merchant 
Shipping and Freight.— By JAMES T. FOARD, Bar- 
rister-at-Law. Royal 8yo. 1880. Half calf ^ \L U, 

SLANDER.— Odgers.—Fufe « Libel and Slander." 

SOLICITORS.— Cordery's La^w relating to Solicitors 

of the Supreme Court of Judicature.— With an 

Appendix of Statutes and Rules. By A. OORDERY, of the Inner 

Temple, Esq., Barrister-at-Law. Demy 8vo. 1878. lit. 

** Mr. Cordery writes tersley and clearly, and displays in general great industry and 

eare in the collection of cases.' — Solicitor t' Journal. 

Turner. — Vide "Vendors and Purchasers" 

Whiteway's Hints to Solicitors.— Being a Treatise 
on the Law relating to their Duties as Officers of the High Court 
of Justice; with Notes on the Recent Changes affecting the 
Profession ; and a vade mecum to the Law of Costs. By A. R. 
WHITEWAY, M.A., of the Equity Bar and Midland Circuit. 
Author of "Hints on Practice." Royal 12mo. 1883. 6«. 

"A concise treatise of useful information." — Lom Times. 

** He writes tersely and practically, and the cases he gives, if not exhaustive of the 
mibject, are numerous and pithily explained. The lxK>k will altogether be found of 
great practical value." —Law Journal, May 19, 1888. 

SPECIFIC PERFORM ANCE.— Fry's Treatise on the Specific 
Performance of Contracts.— By the Hon. Sir 
EDWARD FRY, one of the Judges of the High Court of Justice 
(now a Lord Justice of Appeal). Second Edition. By the Author 
and W. DONALDSOK RAWLINS, of Lincoln's Inn, Esq., 
Barrister-at-Law, M.A. Royal 8vo. 1881. IZ. 16». 

STAMP LAWS.— Tilsley's Treatise on the Stamp 
La^ws. — 8vo. 1871. 18». 

STATUTE LAW.— ^A/'ilberfo^ce on Statute Law.— The 
Principles which govern the Construction and Operation of Statutes. 
By E. WILBERFORCE, Esq., Barrister-at-Law. 1881. 18« 

STATUTES, and vide *' Acts of ParUament.'* 

Chitty's Collection of Statutes from Magna 

Charta to 1 880.— A Collection of Statutes of Practical Utility; 

arranged in Alphabetical and Chronological order, with Notes 

thereon. The Fourth Edition, containing the Statutes and Cases 

down to fhe end of the Second Session of the year 1880. By J. M. 

LELY, Esq., Barrister-at-Law. In 6 very thick vols. Royal 8vo. 

(8,346 pp.) 1880. 12/. 12«. 

Supplements to above, 44 ct- 45 Vict. (1881). 8i. 45 dC; 46 Vict. 

(1882). 16«. 

* -* This Edition is printed in larger type than former Editions, and 

witn increased facilities for Reference. 

" It is needless to enlaige on the value of *' Chitty s Statutes " to both the Bar and 
to solicitors, for it is attested by the experience of many years. It only remains to 

Joint out that Mr. Lely's work in bringhig up the collection to the present time is 
istinguished by care and judgment. The difficulties of the editor vrere chiefly those 
of selection and arrangement. A very slight laxness of rule in including or exduding 
certain classes of Acts would materially affect the size and compendiousnees of Vao 
work. Still more important, however, is the way in which the mechanical difficulties 
of arrangement are met. The Statutes are comjmed under sufficiently comporehensive 

*«* AUtktndardLawWori8€urekeptin8Ufdt,intawealfemdo^^ 
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STATUTES.-Om«iMi*l. 

titleti, in alphabetical order. Mr. Lely, moreoYer, suppUoB us with three indices— 
the first, at the head of each title, to the enactments comprised in it ; secondiv, 
an ^dex of Stabites in chronological order ; and, lastly, a general index. By 
these cross references research into every branch of law governed by the Statutes is 
made eay both for lawyer and layman." — The Times. 

" A very satisfactory edition of a time-honoured and most valuable work, the trusty 
guide of present, as of former Judges, jurists, and of all others connected with the 
administration or practice of the \&w. —Justice of the Peace, 

" The practitioner has only to take down one of the compact volumes of Chitty, 
and he Has at once before him all the legislation on the subject in h&nd."—J3olieitor9' 
JonmaL 

** ' C!hitty ' is pre-eminently a friend in need. Those who do not possess a complete 
set of the statutes turn to its chronological index when they wish to consult a par« 
ticular Act of Parliament. Those who wish to know what Acts are in force with 
reference to a particular subject turn to that head in ' Chitty,' and at once find all 
the material of which they are in quest. Moreover, they are. at the same time, 
referred to the most important cases which throw light on the subject." — Law Journal. 

*Public General Statutes, royal 8vo, issued in parts and in 
complete volumes, and supplied immediately on publication. 

* Printed by Her Majesty's Printers, and Sold by Stevens k Soke. 

SUMMARY CONVICTIONS.— Highmore.—Ft(ie "Inland Revenue 
Cases." 
Paley*s Law and Practice of Summary Convic- 
tions under the Summary Jurisdiction Acts, 
1848 and 1879 ; including Proceedings preliminary and subse- 
quent to Convictions, and the responsibilily of convicting Magi- 
strates and their Officers, with Forms. Sixth Edition. By W. H. 
MACNAMARA, Esq., Barrister-at-Law. Dem^ 8vo. 1879. IL 4s. 
*' We gladly welcome this good edition of a good book." — Solicitors' JoumaZ, 

Templer's Summary Jurisdiction Act, 1879.— 
Rules and Schedules of Forms. With Notes. By F. G. TEMPLER, 

Esq., Barrister-at-Law. Demy 8vo. 1880. 58, 

'* We think this edition eyerydiing that could be deaind."-^SheffUld Pott, 

^A^igram.— Fitfe "Justice of the Peace." 

TAXES ON SUCCESSION.-Trevor*s Taxes on Succes- 
sion. — A Digest of the Statutes and Cases (including those in 
Scotland and Ireland) relating to the Probate, Legacy and Succession 
Duties, with Practical Observations and Official Forms. Completely 
rearranged and thoroughly revised. By EVELYN FREETU 
and ROBERT J. WALLACE, of the Legaey and Succession Duty 
Office. Fourth Edition, containing full information as to the Altera- 
tions made in the above Taxes by the 44 Vict. c. 12, and the Stamp 
Duty thereby imposed on ''Accounts." Royal 12mo. 1881. I28.6d. 
** Contains a great deal of practical information, which is likely to make it very 
useful to solicitors." — Law Journal. 

" The mode of treatment of the subject adopted by the authors is eminently prac- 
tical."— /8o<»ei(or«' JourtuU, 

TORTS.'Addison on >Arrongs and their Remedies.— 
Being a Treatise on the Law of Torts. By C. G. ADDISON, Esq., 
Author of " The Law of Contracts." Fifth Edition. Re-written. 
By L. W. CAVE, Esq., M.A., one of Her Majesty's Counsel 
(now a Justice of the High Court). Royal 8vo. 1879. IL IBs, 

'* As now presented, this ralnable treatise most prove highly aoeeptable to Judges and 
the profession.''— Zaw Tbnes, 

•< Gavels * Addison on Torts ' will be reeogoised as an indispensable addition to every 
lawyei's library."— Iiow MatfOMine, 

Ball.— Vide •* Common Law." 

*J^Aa8u»ndar^LawWcrktar€kepiin8toektinlmwc9^ 
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TRADE MARKS.— Hardingham's Trade Marks r Notes on 
th« Biitish, Fordgik, and. Oolonial laiws relating thereto. CompQed 
for tfaie tue of Manufaptorers, Merchants, and others interested in 
Coiweroe. By GECX C^i^ON MELHTJISH HABBINaHAM, 
Assoc. Mem. Instl C.E^ Mem. Inst M.K, Consulting Engineer and 
Patent Agent Boyal 12mo. 1881. Net, 28. M. 

Sebastian on the Law of Trade Marks.-— The 

Law of Trade Mairks and their Registration, and matters connected 

therewith, including a chapter on Goodwill. Together with ^pea- 

diees oontaining, Precedents of Injunctions, &a ; The Trade Marks 

B^fistration Acts, 1876 — 7, the Boles and Instructions thereunder; 

Hie Merchandise I^arks Act, 1862, and other Statutory enactments; 

The United States iStatute, 1870 and 1875, the Treaty with the 

United States, 1877 ; and the Bules and Instructions issued in 

Tebruary, 1878. With a copious Index. By liEWIS BOYD 

SEBASTIAN, B.C.L., M. A., Esq., Barrister-at-Law. 8yo. 1878. 14«. 

*' The Master of the Rolls in his judgment in Re Palmer's Trade Marks, said ' He was 
glad to see that the well-known writer on trade macks, Mr. Sohastian, had taken the 
same view of the Act.' "— 3%« Times. 

• '* Mr. Sebastian has written the fullest and most methodical book on trade marks 
which has appeared in England since the passing of the Trade Marks EegistratiOD 
A^"— IVod« Maria. 

Sebastian's Digest of Cases of Trade Mark, 
Trade Name, Trade Secret, Goodwill, Ac, de- 
cided in the Courts of the United Slingdom, India, the Colonies, and 
the United States of America. By LEWIS BOYD SEBASTIAN, 
B.C.L., M.A, Esq., Barrister-at-Law. 8vo. 1879. \l 1«. 

*' A digest wh^di will be of very great value to all practitioners who have to advise 
on matters connected with trade marks."— jSotieftorf* Journal. 

Trade Marks Journal.— 4to. Sewed. {Itwed fortnightly,) 

No8, 1 to 294 are now ready. Net, each. 1«. 

Index to Vols. I. to VI. Net, each 3|. 

Do. Vol. VII. Net, U. 6cf. 

TRAMWAYS.— Sutton's Tramway Acts of the United 
XCingdom ; with Notes on the Law and Practice, an Introduc- 
tion, including the Proceedings before the Committees, Decisions of 
the Referees with respect to Locus Standi, and a Summary of the 
Principles of Tramway Bating, and an Appendix containing the 
Standing Orders of Parliament, Rules of the Board of Trade renting 
to Tramways, ^. Second Edition. By HENRY SUTTON, 
B.A., assisted by ROBERT A. BENNETT, B.A., Barristers-at- 
Law. DemySvo. 1883. 15«. 

"The book is exceedingly well done, and cannot fail not only to be the standard 

work on its own subject, but to take a high place among legal text-books."— Zcnc; 

Joumal, April 21, 1888. 

TRIALS FOR MURDER BY POISONING.— Browne and 

Stewart. — Vide "Poisons." 

TRUSTS AND TRUSTEES,— Godeft?oi's Digest of the 
Principles of the X^aysr of Trusts and Trus- 
tees.— By HENBY GODEFROI, of Lincoln's Inn, Esq., 
Barrister-at-Law. Joint Author of " Godefroi and Shortt's Law of 
Railway Companies." Demy Qyo. 1879. 1^. Is, 

" As a digest of the law, Mr. Godefroi's work merits commendation, for the author's 
statements are brief and dear, and for his statements he refers to a goodly array of 
authorities. In the table of cases the references to the several contemporaneous 
reports are given, and there is a very copious index to subjects." — Law JoumaL ' 

USES— Jones (W. Hanbury).on.Uses»— 8vo. . 1862. 7«. 
.STEVENS & SONS, 119, OHANCEBY LANE, LONDON, W.a 
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ytNOORS ANDF>gRCH4k$ER$.'-DarVs VancLors and Pur^-. 
chasers. — ^A Treatise on the Iaw «nd Pnctioe relating to Ten- 
don and PnrchaBerB of Heal Estate. By J. HENRY DABT, 
Eb<}« one of the Six Conveyancing Oonnsel of the High Oonrt of 
Justice, Chanoery Division. Fift£ Edition. By the AUTHOB 
and WILLIAM BARBER, Esq., Bairister-at-Law. 2 vols. Boyal 

Svo. 1876. ZllSi.6d. 

** A standard work like Mr. Dtrt'i it beyond all praise."— nb« Law JtmruaL 

Turner's Duties of Solicitor to Client as to 

Sales, Purchased, and Mortgages of Land. By 

EDWARD F. TURNER, Solicitoii Lecturer on Real Property and 

Conveyancing, and one of the Assistant Examiners for Honours to 

the Incorporated Law Society for 1882-3. {Puhlithed by permission 

of the Incorporated Law Society). Demy 8va 1883. lOs. 6d, 

**A careful i)erusal of those lectures cannot fail to be of great advantaee to 

students, and more particularly, we think, to young practising solicitors."— ^20 Times, 

September 22, 1883. 

VOLUNTEER L^W — A. Manual of the Law regulating 
the Volunteer Forces.— By W. A. BURN and W. T. 
RAYMOND, Esqrs., Barristers-at-Law, and Captains in H.M. 
Volunteer Forces. Royal 12mo. 1832. Net, 2«. 

WILLS,— Rawiinson's Guide to Solicitors on taking 

Instructions for Wills.— 8vo. 1874. 4«. 

Theobald's Concise Treatise on the Law of 

Wills.— With Statutes, Table of Cases and Full Index. By H. 

S. THEOBALD, Esq., Barrister-at-Law. Second Edition. Demy 

Svo. 1881. 1^. is, 

*'Jfr. Theobald has certainly giren evidence of extensive investigation, conscientious 

labonr, and clear exposition."^— £aw Magatine. 
" A book of great ability and value. It bears on every page traces of care and soimd 

jadgment. It is certain to prove of great practical nsefhlnesB."— £to;«cdor«* Journal. 
** His arrangement being good, and his statement ot the effect of the decisions being 

clear, his work cannot fail to be of practical ntility."— Z>aio Timti. 

Weaver's Precedents of Wills. — A eoUection of con- 
cise Precedents of Wills, with Introduction, Notes, and an Appendix 
of Statutes. By Charles Weaver, B.A. Post 8vo. 1882. 6«. 

WRONGS.— Addison.— Fide "Torts." 

:refojbts> — A large stock new and second-ha/nd. 
Prices on application. 

• — JSxecuted in the best manner at mode-* 



rate prices and with dispatch. 

The Law Reports, Law Journal^ and all other Reports, 
bounclJoj)fftce Patterns, at Office Prices. ' 

ACa?S — The Publishers of this Cator^ 



logue possess the Iciest known collection of Private 

Acts of Parliament {including Public and Local), 
avd can supply single copies commencing from^ 
a very early period. 
^AXiTJATlOJSTS — For Probate, Partnership, or 
other purposes. 
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NEW WORKS AND NEW EDITIONS. 



Amos and Ferard's Law of Fixtures.—Third Editiom. 
Revised and adapted to the present state of the Law, including the 
Agricultural Holdings Act, 1883. By Ckarles Agace Ferard and 
Walioorth Howland RoherUt Esqrs., Barristers-at-Law. {In ikcprtia,) 

Aston'.s Patents, Designs and Trade Marks Act, 
1883; with Notes by Theodore Aston, Q.C., of Lincoln's Inn. 
Koyal 12mo. {In the presB.) 

Chitty's Index to all the Reported Cases decided in 
the several Courts of Equity in England, the Privy Council, and the 
House of Lords. With a selection of Irish Cases, from the earliest 
period. The Fourth Edition, wholly revised, reclassified and brought 
down to the date of publication by William Frank Jone*, B.C.L., M.A., 
and Henry Edward ffirtt, B.C.L., M.A., both of Lincoln's Inn, Esqrs., 
Barristers-at-Law. In 5 or 6 vols. ( Vol, II. nearly ready.) 

Danieirs Chancery Practice.— Sixth Edition. By L. Field, 
E. C. Dunn, and T, Hibton, assisted by W, H, U^ohn, Esqrs. 
Barristers-at-Law. In 2 Vols. Demy Bvo. ( Vol, II. nearly retiiy.) 

Everest and Strode's Principles of the Law of 
Estoppel.— By Lancelot Feilding Everest, M.A., LLM., of 
the Midland Circuit, and Edmund Strode, -M. A, of the South-Eastem 
Circuit, Esqrs., Barristers-at-Law. {In the press.) 

Fisher's Digest of Reported Decisions in all the 
Courts, with a Selection from the Irish; the cases 
overruled and impeached and references to the Statutes, Kules and 
Orders of Courts from 1756 to 1883. Compiled and arranged by 
John Mews, assisted by C. M. Chapman, H, H. W. Sparham and 
A. H. Todd, Esqrs., Barristers-at-Law. {In the press.) 

Joel's Complete and Practical Manual of Bank- 
ruptcy and Bills of Sale Law, with copious Notes, &e. 
By /. Edmondson Joel, Esq., of the Inner Temple and North-Eastem 
Circuit, Barrister-at- Law. Demy8vo. {In the press.) 

Lush's Law of Husband and Wife; with a chapter on 
Marriage Settlements. By C. Montague Lash, of Gray's Inn and North 
Eastern Circuit, Esq., Barrister-at-Law. Demy 8vo. {In the press.) 

Peter's Digest and Analysis of the Judgments of 
Sir George Jessel, late M. K., with Notes and References, 
intended for the use of Practitioners and Students. By Apdey Petre 
Peter, Solicitor, Law Society Prizeman. Demy 8vo. (In the press.) 

Rigg's Bankruptcy Act, 1883, and the Bills of Sale 
Act, 1 882, with Notes, &c. By James McMuUen Rigg, of Lincoln's 
Inn, Esq , Barrister-at-Law. Boyal 12mo. {In the press.) 

Roscoe's Digest of the Law of Evidence on the Trial 
of Actions at Nisi Pri us.— -Fifteenth Edition. By Maurice 
Powell, Esq., Barrister-at-Law. {In the press.) 

Spencer's Agricultural Holdings (England) Act, 
1 883, with Explanatory Notes and Forms ; together with the Ground 
Game Act, 1880. Forming a Supplementto "Dixon's Lawof the Farm." 
By Aubrey J, Spencer, B.A., Esq., Barrister-at-Law. {In the press.) 

Student's (The) Pocket Law Lexicon. Explaining Tech- 
nical Words Phrases and Maxims of the English, Scotch and Koman 
Law, to which is added a complete List of Law Beports, with their 
Abbreviations. Second Edition, Revised and Enlarged. By Henry 
0, Bawson, B.A, Esq., Barrister-at-Law. {In theprtss.) 
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&epoiU of Trials ioi Maidei by Poisoning ; by Prassic Acid, 

Strychnia. Antimony, Arsenic, and Aconitine; inclading the trials of 
Tawell, W. Palmer, Dove, Madeline P*mith, Dr. Pritchard, Smethurst, 
and Dr. Lamson. With Chemical Introduction and Notes on the 
Poisons nsed. Bv G. LATHOM BROWNE, Barrister-at-Law, Author 
of " Narratives of State Trials in the Nineteenth Century," and C. G. 
STEWART, Senior Assistant in the Laboratory of St. l^homas's Hos- 
pital. Demy 8vo. 1883. Price 12s. 6d. cloth. 

Sichel and Chance's Discovery. — ^The Law relating to Interroga- 
tories, Production, Inspection of Documents, and Discovery, as well 
in the Superior as in the Inferior Courts, together with an Appendix 
of the Acts, Forms and Orders. By WALTER S. SICHEL, M.A., 
and WILLIAM CHANCE, M.A., Esqrs., Barristers -at- Law. Demy 
8vo. 1883. Price 12s. cloth. 

Wigiam's The Justices' Note Book. — Containing a short 
account of the Jurisdiction and Duties of Justices, and an Epitome of 
Criminal Law. By W. KNOX WIGRAM, Esc^., Barrister-at-Law, 
J.P. Middlesex and Westminster. Third Edition. Corrected and 
Revised to December, 1882. Royal 12mo. 1883. Price 12s. 6d. cloth. 

Smith's Piinciples of Equity. — A Practical Exposition of the 
Frinoiples of Equity, illustrated by the Leading Decisions thereon. 
For tne use of Students and Practitioners. By H. ARTHUR 
SMITH, M.A., LL.B., Esq., Barrister-at-Law. Demy 8vo. 1882. Price 
20s. cloth. 
" This is a most remarkable book, containing in a reasonable space more informa- 
tion, and that better arranged and conTeyed, than almost any other law book of 
recent times which has come imder our notice." — Saturday Review. 

Kanris' Bints on Advocacy. — Conduct of Cases Civil and 
Criminal. Classes of Witnesses and suggestions for Cross-Examining 
them, Ac, &o. By RICHARD HARRIS, Barrister-at-Law, of the 
Middle Temple and Midland Circuit. Sixth Edition. ^Further 
Revised and Enlarged). Royal 12mo. 1882. Price 7s. Qd. cloth. 

Biowne and Theobald's Law of Railway Companies. — 

Being a Collection of the Acts and Orders relating to Railway Com- 
panies. With Notes of all the Cases decided thereon, and Appendix of 
Bye-Laws, and Standing Orders of the House of Commons. By J. H. 
BALFOUR BROWNE, and H. S. THEOBALD, Esqrs., Barristers- 
at-Law. In 1 vol., Demy 8yo. 1881. Price 11. 128. clotii. 

Palmei's Company Piecedents. — Second Edition. For use in rela- 
tion to Companies subj ect to the Compani es' Acts, 1862 to 1 880. A rranged 
as follows : — A^eements, Memoranda and Articles of Association, Pros- 
pectus, Resolutions, Notices, Certificates, Debentures, Petitions, Orders, 
Reconstruction, Amalgamation, Arran^^ements, Private Acts. With 
Copious Notes. Bjr FRANCIS BEAUFORT PALMER, of the Inner 
Temple, Esq., Barnster-at-Law. Royal 8vo. 1881. Price 12. lOs. cloth. 

XSiddleton's Statutes lelating^ to Settled Estates, including 

the Settled Estates Act, 1877, Settled Estates Act Orders, 1878, 
Settled Land Act, 1882, Improvement of Land Act, 1864, and the 
Limited Owners* Residences Acts, 1870 and 1871. With Introduction, 
Notes, and Forms. Third Edition. With Appendix of Rules and 
Forms under the Settled Land Act, 1882. By J AMES W. MIDDLE- 
TON, B.A., Esq.. Barrister-at-Law. Royal 12mo. 1882. Price 78. 6d. 
" The book is intended for the legal adviser and equity draftsman, and to these it 
will give considerable assistance."— Zatf Times. 

Chitty's Statutes fiom Magna Charta to 1880.— iV^K? Edition. 
— A Collection of Statutes of Practical Utility. Arranged in Alpha- 
betical and Chronological Order ; with Notes thereon. The Fourth 
Edition. By J. M. LELT, Esq., Barrister-at-Law. In 6 vols. Royal 
8vo. (8846 pp.) 1880. Price 121. 12s. cloth. 

Supplement to above M Sf 45 VicU (1881). B/oyaX Svo. "Price 8«., Befwed., 
Ditto 45 4" 46 Yid. (1882.) Boi/al 8vo. Price 16«. tevied. 
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Shliley'B Selection of Leading Coses in the Common Lair. — 

By W. SUrRLEY SHIRLEY, M.A.,B.C.L., Esq., Barriater-at-Law. 
SgcohiI Kdition. With a Sketch of aoma oE the principal chsngeE 
iatrodaoed by the Bnlea of the Suprama Court, 1883. Demy 8to. 
1883. Price ISs, cloth. 
" Tho HBlection la Tory large, though all wo ■liHtmctlj' ' leading oasea,' andthenoteB 

Lely's Law of Knnlolpal OoTpoiatfonB, — Containing the Muni- 

cinal Corporation Act, 1882, and the EniLctmenta incorporated thara- 
with, with a selection of SnpplumentaTy Enactmants. incmdins tbsrein 
the Electric Lighting Act, 1883. With Kotos tboroon. By J. M. 
LELY, Esq., BarcistBr-at-Law. Demy Sto. 1883. Price 16s. cloth. 

Htuuphzy's Common Ftecedenta In Conveyancing; adapted 
to the Conveyancing Acta 1881-83, and the Settled Land Act, 1882. 
tozethcF with the Acta, an Introduction and Practical Notea. Sacand 
Edition. By HDGH M. HUMPHRY, M.A., Barrister-at-Law. 
Demy Bto. 1883. Price 13s. Sd, cloth. 
A work flist wo think the profaBaion ■»m apprecinta."— ia» Timet. Dbo. 8S, Inoi. 

Flthlan'B BUls of Sale Aotm, 1878 and 1883; with an Intro- 
duction and Explanatory Notes, showing the changes nuide in tie 
Law with reapect to Bills of Sale. With Rules. By EDWARD 

W. FITHIAN, Esq., Barrister- at- Law {Draftsman of the Bill of 1 

Royal i2roo. 1882. Price 5s. cloth. 
" Wb da Dot doubt Chat Mr. Fithian'a hook wm maintain a high placo anion 

most practically naeful odittona of tho Mils of Sala Acts."— inM Magaiint. 

Smith's BXaziied Women'i Pioperty Act, 1882; with an la- 
trodnction and Critical and Ecplunatarj' Not«9 and Appeodix contain- 
ing the Married Women's Property Aots, 1B70 and 1874, *c. By 
H. ABTHDR SMITH, Esq., Barristar-at-Law, Anthor of "Th 
Principlea of Eqaity," Royal 12mo. 1883. Price 5s. cloth. 
■■ A caraful and useful litUe treatise . . . oanclaa and weU arrangad."- 

Soliciiars- Jimr«al. 

BKoigan and Wartxlraie's Tieatlee on the Law of Ceata la 

the Chanoei? Division of lie High Court of Juatioa.— Being the Second 
Edition of MorgaJi and Davey's Costa in Chancery. With an Appendir 
containing Forms and Precedents of Billa of Corta. By the Kight Hon 
GEORGE OSBORNE MORGAN, one ot Her Mmealy'a Counsel, Hot 
Mniesty'B Judge Advocate General, and E. A. WURTZBURQ, Baq., 
Barrister-at-Law. Demy 8vo. iS83. Price SOs. cloth. 

Qieenwood's Manual of ConTeyanclng.^A Manual of the 
Fraotice of CoDveyancing, ahoving the preaeat Practise reUting to the 
liaily routine of Convayanoing iu Solicitora' Offices. To which an 
added Concise Common Forms and Precadenta in Conveyancing. Seventh 
Edition. Including a Supplement written with special reference to 
the Acts of 1882 ; with an Appendix, comprising the Oid«r nudar the 
Solicitors Remuneration Act, 1881, and Notea thereon. Edited by 
HARRY OKEENWOOU, M.A., Esq., Barriatar-at-Law. Demy 8vo. 
1S82, Price 16.!. doth. The SuppUm^t sold separately. Price2B.net. 
" One of the most naeful practical works we have ever seen, .... 

InTalnable lor general purpoaeB." — Indermaur'a Law Sladertt'i Joamal. 

FollDch's Pilnclples of Contiact. — lieing a Treatise on the 
General PrinciploB concerning the Validity of Agreements in the Law 
of England. Third Edition, revised and partly re-written. By 
FREDERICK POLLOCK, Esq., Barrister-at-Law. Author of "A 
DigestoftheLawof Partnership.'' Demy8vo. 1881. Price 1(. 8». cloth. 
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